COUNCIL AGENDA

Special General Council Meeting
Notice is hereby given pursuant to the provisions of the
Local Government Regulation 2012, that the next
Meeting of the Central Highlands Regional Council will be
held in the Council Chambers, 65 Egerton Street,
Emerald on

Wednesday, 29 July 2020
At 9.00am
For the purpose of considering the items included on the Agenda.
Scott Mason
Chief Executive Officer

OUR VISION
A progressive region creating opportunities for all
OUR MISSION
We are a council committed to continuous improvement, a
sustainable future and efficient investment in our communities
OUR VALUES
Respect and Integrity
Accountability and Transparency
Providing Value
Commitment and Teamwork
OUR PRIORITIES

Strong, vibrant communities
Building and maintaining quality infrastructure
Supporting our local economy
Protecting our people and our environment
Leadership and governance
Our organisation
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1

PRESENT

2

APOLOGIES

3

PURPOSE

The purpose of this Special General Council Meeting is to:
1. Adopt Quarter 4 2019-2020 Operational Plan Performance Report;
2. Consider Central Queensland Regional Organisation of Council (CQROC) proposed company
structure; and
3. Consider request for extension of time for 2019-2020 financial statements.
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ACKNOWLEDGEMENT OF COUNTRY

5
MATERIAL PERSONAL INTEREST, CONFLICT OF INTEREST,
PERSONAL GIFTS AND BENEFITS
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6

DECISION ACTION REPORTS

6.1

Corporate Services

6.1.1

2019-2020 Operational Plan - Quarter 4 Performance Report ..... approx 15 mins

INFORMATION REPORT
Date:

29 July 2020

Presentation Duration: Approx. 15 minutes

To:

Special General Council Meeting

Author:

James Ngoroyemoto, Manager Governance

Authorising Officer:

Margaret Gatt, General Manager Corporate Services

File Reference:

NA

Presented for:

Information

ATTACHMENTS:
1. Central Highlands Regional Council 2019-2020 Operational Plan Quarter 4 Performance Report
[6.1.1.1 - 43 pages]
PURPOSE:
To present the quarterly progress toward implementation of Central Highlands Regional Council’s 20192020 Operational Plan for the fourth quarter ending 30 June 2020.
OFFICER RECOMMENDATION:
That Central Highlands Regional Council receive the 2019-2020 Operational Plan Quarter 4 Performance
Report.
REPORT:
Background
Endorsed 25 June 2019, the Operational Plan 2019-2020 identifies what activity is necessary to deliver on
the vision and objectives contained in the Central Highlands Regional Council Corporate Plan 2017-2022,
which was adopted on 13 June 2017.
Discussion/Current issue
In accordance with requirements under s.174(3) of the Local Government Regulation 2012, the report for
the quarter ending 30 June 2020 is presented for Council’s information.
The attached performance report provides an assessment of the organisation’s progress toward the
implementation of the actions, projects, initiatives, and key performance indicators as identified in the 20192020 Operational Plan.
Quarter four has concluded with 75% of activities completed out of a total of 116 activities that make up the
2019-2020 Operational Plan. This quarter has encountered unforeseen circumstances affect the progress
of activities in the operational plan due to COVID-19 restrictions. Activities affected have been identified
and make up approximately 34% of the total operational plan activities. These activities have been
reviewed and alternative options have been employed where practical to ensure the best possible outcome.
The following represents a summary of the status of these activities as at the end of the fourth quarter:
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Quarter 4 Actions

LEGEND

Q1
ACTIONS

Q2
ACTIONS

Q3
ACTIONS

Q4
ACTIONS

Total number
of actions
impacted by
COVID-19

Completed

6

17

32

87

19

On Target

93

73

57

-

Monitor

14

16

15

-

Below Target
/ Carry Over

3

10

11

5
/ 23

4
/15

Not Proceeding

0

0

1

1

1

Total

116

116

116

116

39

CONSIDERATIONS / IMPLICATIONS:
Corporate/Operational Plan Reference/Policy/Legislation:
5. Leadership and Governance;
5.3.2 - Ensure transparency and accountability through integrated performance management
reporting.
Budget/Financial/Resourcing:
Budgeting requirements for quarter three are covered in the 2019-2020 budget.
Communication/Engagement:
Relevant levels of management have provided the content for the attached report, which has then
been reviewed by the Executive Leadership Team.
Risk Assessment:
The quarterly report provides a level of transparency on council delivery of its priorities to the
community. Failure to report on operational plan activities constitutes a high level of non-compliance
with the Local Government Regulation 2012.
Timings/Deadlines:
The Chief Executive Officer must present a written assessment of the local government's progress
towards implementing the annual operational plan at meetings of the local government held at
regular intervals of not more than 3 months.
Conflict of Interest Declaration:
Council officers contributing to the preparation and approval of this report have no conflicts of
interest to declare.
Human Rights Impact:
No
Alternatives Considered:
Not applicable

- END OF REPORT -
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CEO's foreword
Quarter 4 Performance Report 2019-20

overall, the feeling I have is one of immense
pride for the 450+ people that call council
their workplace ...
Welcome to the final report for the
2019-20 financial year—the end of our
second year of public quarterly reporting
and a year that’s certainly thrown up
some challenges for the council and the
community.
There’s no doubt that this quarter was a
tough one. The whole world bent under
the weight of the COVID-19 pandemic
response and, while Central Queensland
could be described as ‘getting off lightly’
in terms of actual cases, there were some
small business casualties and an affect
on the financial and project delivery
aspects of council’s operations.
Overall, the feeling I have is one of
immense pride for the 450+ people that
call council their workplace. Everyone
swung into action to enable work from
home where possible while maintaining
essential services, customer service,
communication and connection; all while
juggling home-schooling and other life
interruptions.
Our foresight and investment in
information technology really paid off as
the period of remote working resulted
in very little interruption to business as
usual. I believe this will prove a game
changer for the way council conducts its
business in the future, particularly in the
area of recruitment and retention.
Innovation came to the fore: online family
quiz nights attracted 1745 players; the
library established a successful click and
collect service; National Reconciliation
Week celebrations moved online as
did an art gallery exhibition, and 2269
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people enjoyed a range of online school
holiday activities.
Any down time was put to good use in
business planning and data gathering.
Surveys circulated throughout the
community seeking feedback on
illegal dumping, customer satisfaction,
customer service and website usability—
all beneficial to improve our service
delivery.
Somewhat overshadowed by the
pandemic response was the local
government election and the
commencement of a new four-year
term for councillors. Three new and
first-time councillors were inducted in
late April and have been immersed in,
not only learning the complexities of
local government administration, but the
preparation and adoption of the annual
budget.

Council’s advocacy for its community
had two wins this quarter from the
Australian Government: $1.4M funding
for the Emerald Kindergarten and $5M
committed to the progressive sealing of
the Springsure-Tambo Road.
I look forward to seeing much anticipated
improvements to our quarterly reporting
in the new financial year where we will
highlight tangible outcomes and benefits
for the community that result from our
operational plan performance.

Scott Mason
Chief Executive Officer

The interim operating deficit at the close
of the financial year is lower than forecast
by $1.4M. The completed financial
statements and audit will be available
later in the year for the annual report.
Close to 92% of our capital works
projects were completed or were in
the delivery/construction stage as the
financial year closed. Some notable
achievements this quarter included
the general aviation apron at Emerald
Airport, helipads at Springsure and
Rolleston, and the Nogoa River Trail.
The COVID-19 response certainly had an
impact on the capital program which
forced the deferral of some projects to
the next financial year.

2019-2020 Quarter 4 Performance Report
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Key Priority 1: Strong
vibrant communities
Each of our thirteen communities
is unique, but they are the heart of
the Central Highlands region. We
intend to inspire community spirit
and promote a sense of belonging by
addressing liveability, empowering
local influencers, stimulating cultural
diversity and pursuits, promoting
healthy lifestyles, encouraging young
people and supporting local prosperity
by robust advocacy through wellplanned support and funding.
Two special grants will support the First5Forever program.

15

800

34
artists featured in
online exhibition

online youth events

healthy active highlanders

online holiday fun

covid-19 recovery survey

princh for printing

The introduction of the social distancing
restrictions did not stop the youth team
from holding events. Fifteen online
activities ranging from Lego building,
cooking, photography, poetry, talent
contest, short stories, quiz nights and
more were delivered to 2269 people.

A survey to gather information on local
community experience and perceptions
in relation to COVID-19 commenced.
The data will help council understand
how people are coping and how they
have been impacted by the pandemic.
The Human and Social Recovery Group,
a subcommittee of the Local Disaster
Management Group, will use the
insights for recovery planning and to
secure services to improve community
resilience and wellbeing.

Princh printing software was made
available in all library branches to
enable customers to send documents
from their own devices to their local
library for printing. Princh is available
as an app, or by visiting the Princh
website. Provision of Princh printing
has reduced the digital divide by
providing printing services to everyone.

popular quiz nights
With the announcement of home
schooling for the first five weeks of term 2,
the youth development team continued
to be creative and use web-enhanced
activities to help youth and families pass
the time in social isolation. The Central
Highlands Family Quiz Night Online
was popular and competitive. The quiz
reinforced the many positive ways in which
technology can connect people, provide
hope, education and entertainment for the
community while they at home. The team
delivered five rounds of quizzes with a total
of 1745 people taking part.
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library click and collect
A popular ‘click and collect’ loan
process was set up during the pandemic
response to help people use the library.
Click and collect enables people to
reserve items and pick them up from
outside their local library. Strict sanitizing
protocols were established. Loan
periods were increased to 60 days and
loan allowances increased to 30 items
for adults and 20 for juniors, to make
isolation easier.
.

kindergo reading app
Local library users can use the Kindergo
app until the end of 2020 thanks to
a partnership with State Library of
Queensland. Kindergo, aimed at the
First5Forever age group of 0-5 years, is a fun
learning experience for young readers.

library grants
The region’s libraries received two
special purpose micro-grants from
the State Library of Queensland to buy
televisions and digital cutters for the
First5Forever program delivery.

2019-2020 Quarter 4 Performance Report
8 of 99

Agenda - Special General Council Meeting - 29 July 2020

illegal dumping and littering
A survey seeking community information
for a campaign to prevent illegal
dumping and littering in the region
received 240 responses. Three lucky
survey participants won a $50 EFTPOS
gift card.

pandemic recovery
Five human and social recovery meetings
were held this quarter with average
attendance of 23 people per meeting.
These meetings are attended by
council, service providers, government
departments and community
organisations.

regional arts funding
The final Regional Arts Development
Fund (RADF) assessment meeting for the
financial year was held on 8 May 2020.
Six projects were approved, four were
requested for resubmission next year
as the round was oversubscribed. The
RADF 2019-2020 grant program budget
to a total value of $62,667 was fully
expended.

reconciliation week online
National Reconciliation Week was
celebrated from 27 May – 3 June.
COVID-19 social distancing restrictions
prevented the usual activities and
gatherings. Online activities went ahead
via links and information shared through
council’s website and social media
channels. These events and activities

4
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were provided by Reconciliation Australia
to ensure everyone could join in the
celebrations despite the pandemic
response. Council libraries participated
by creating some great book displays.

literary success

Operational Plan Key Priority 1
statistics:
The following table represents the status
of these activities as at the end of the
fourth quarter:
LEGEND

The Connected Communities team had
the privilege of working with Eunice
Day to share Aboriginal culture, art and
storytelling with the community. Ms Day
won the State Library of Queensland’s
‘Black & Write Fellowship’ for her
children's book about reconciliation
Rabbits by the Fence Line.

TOTAL
ACTIONST
13

COMPLETED
Below target/carry
over

3/4

Not proceeding

1

TOTAL

21

art goes online

KEY PRIORITY 2 COMPLETION STATUS

The Central Highlands Regional Galleries
held its first online exhibition, ‘Art from
the Central Highlands’, during April.
The exhibition featured 94 works from
34 of the region’s talented artists,
photographers, craftworkers and
artisans.

KEY PRIORITY 1 COMPLETION STATUS

spotlight on art

14%

5%

19%
62%

The Central Highlands Regional Galleries
produced the first video in a series to
feature art groups and artists from the
region. The video featured the Emerald
Pottery Club and attracted more than
1600 views.

2019-2020 Quarter 4 Performance Report
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Key Priority 2: Building
and maintaining quality
infrastructure
The cornerstone of a well-planned, functioning
and sustainable region is the development and
maintenance of its infrastructure and assets. We
will continue to apply best-practice systems and
technology to audit, plan, deliver and maintain
the most cost-effective and efficient roads, waste,
water, wastewater and land management
facilities and services with the security of a
sustainable future as a priority.
The Nogoa River Recreation Trail was completed.

25%

630km

ELIGIBLE SPORT AND RECREATION
CLUBS DISCUSSED GAME PLAN

The two-kilometre recreational trail
from John Gay Bridge to Selma Weir
was completed. The trail was jointly
funded by the Queensland Government’s
Building Better Regions Fund.

Two tenders were received for land in
the Zamia Views Estate Springsure. The
tenders will be assessed and reported
to council for decision on the disposal of
the vacant land.

community housing policy
In May, the Long-Term Community
Housing Rent Management Policy was
adopted. The policy forms part of
council’s requirements as a community
housing provider under the Queensland
regulatory system for community
housing.

game plan review
The regional approach to supporting
community and sporting organisations,
known as the Game Plan, is evolving.

5
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aquatic centres inspected

rural roads graded

nogoa river trail

zamia views estate

10

Sporting groups now have more options
to manage their clubs and facilities
while the revised policy offers ongoing
consistency and equity for existing assets
and facilities.

road works

Operational Plan Key Priority 2
statistics:
The following table represents the status
of these activities as at the end of the
fourth quarter:

Re-sheet works were completed on:

LEGEND

TOTAL
ACTIONST

 Malvern Road
 Wyuna Road

COMPLETED

16

 Orion Three Chain Road

Below target/carry
over

1/5

 Oombabeer Road
 Glenlee Road
 Lochington Road
 Willows Rutland Road

valves and hydrants replaced

Not proceeding

0

TOTAL

22

KEY PRIORITY 2 COMPLETION STATUS

KEY PRIORITY 2 COMPLETION STATUS

Local contractors have increased the
resilience, fire fighting capabilities and
serviceability of the water network
by replacing a total of 88 valves and
hydrants (79% of project target) across
the region.

4%
23%

73%

2019-2020 Quarter 4 Performance Report
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Key Priority 3:
Supporting our
local economy
The Central Highlands’ region has
abundant natural assets that provide
opportunity for diversity in economic
development. We recognise the
importance of our role to explore,
facilitate, advocate and promote to
ensure the region grows and thrives.
A list was compiled of businesses adapting to the COVID-19 response.

COVID-19
list of local services
keeping people safe

self-isolation support list
Council compiled a list of local
businesses and services operating to
assist people with their COVID-19 social
distancing, self-isolation or quarantine.
This list is a town-by-town guide
designed to provide information about
local services that have been adapted
to keep the community safe. Some
examples include businesses introducing
home delivery or in-car pick up.

rifle range road reserve
A plan of development for the
reserve has been proposed for final
adoption. The design incorporates all
abilities accessibility and improved
environmental management. The plan
will be activated when grant funding
becomes available.

development incentive
Three applications under the regional
economic development incentive were
received.
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3

2000

deveopment incentive
applications received

business listing
details updated

economic development
Central Highlands Development
Corporation (CHDC) staff attended
to more than 6000 emails and 476
phone calls provided direct support
to businesses during the COVID-19
pandemic response.

Operational Plan Key Priority 3
statistics:
The following table represents the status
of these activities as at the end of the
fourth quarter:
LEGEND

Work is continuing to update business
listings with nearly 2000 business details
updated.

TOTAL
ACTIONST
11

COMPLETED
Below target/carry
over

Around 5000 businesses were
supported by the CHDC business
facilitator program this financial year.

1/1

Not proceeding

0

TOTAL

13

More than 300 stakeholders engaged
with CHDC to discuss advocacy matters
for the region.

KEY PRIORITY 2 COMPLETION STATUS

A total 723 stakeholders where engaged
for the whole financial year.

KEY PRIORITY 3 COMPLETION STATUS

RELIEF FOR BUSINESS
Payments to businesses for goods and
services was increased to twice weekly
to provide some relief and certainty for
the local economy during the pandemic
response.

8%

8%

84%
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Key Priority 4:
Protecting our people
and our environment
Living in the Central Highlands is a choice
to appreciate healthy, attractive and safe
surroundings. Our primary responsibility as
caretaker of the built and natural environment
is to ensure the confidence of the community
that the amenity of the region is maintained
by managing appropriate growth and
development; protecting the natural landscape
and waterways; promoting community health
and safety; and building resilience.
Water and wastewater projects put on hold due to the pandemic.

80%
sunwater allocation for
next financial year

days the local disaster
management group activated

pest management

methodology’ identified in the
Queensland Emergency Risk
Management Framework the
methodology that informs risk-based
planning across Queensland’s Disaster
Management Arrangements.

Ranger services undertook successful
spraying activity for Hymenachne weed
along the Nogoa River with assistance
from the Department of Agriculture and
Fisheries.

grant success
An application to the Department of
Agriculture and Water Resources for
funding to tackle pest and weed impact
during drought was successful.
This funding was used to minimise the
impacts of target species around the
region including Mother of Millions and
other significant pest plant infestation in
the region.

hazard risk management
The first stage of a comprehensive
all hazards-focused disaster risk
assessment reviewing hazards and
vulnerabilities was completed.
The disaster risk assessment has
applied the ‘all hazards identification

7
Central Highlands Regional Council

3280

219

pandemic water operations

dogs registered this
financial year

Operational Plan Key Priority 4
statistics:
The following table represents the status
of these activities as at the end of the
fourth quarter:
LEGEND

Water and wastewater projects totalling
$1.2M were deferred due to the
pandemic. Water operations continued
under significantly different operational
considerations.
Credit is due to all the staff for their
flexibility, willingness and community
focus to ensure services were
maintained at a high standard with
minimal disruption.

water conservation

TOTAL
ACTIONST
16

COMPLETED
Below target/carry
over

0/5

Not proceeding

0

TOTAL

21

KEY PRIORITY 2 COMPLETION STATUS

KEY PRIORITY 4 COMPLETION STATUS

Sunwater announced an allocation of
80% for urban high priority water in the
2020-2021 financial year.
Council has partnered with the University
of Queensland in a community-based
social marketing campaign in order
to understand and elicit sustainable
behaviour change in water conservation
strategies.

24%

76%
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Key Priority 5:
Leadership and governance
The communities of the Central Highlands have a
right to expect its local government authority to
apply transparent and accountable processes to
administer the region. We accept and embrace
this responsibility by exploring efficiencies
through advocacy, technology, collaboration and
responsible financial management. Further, we
commit to keeping our community informed about
our activities and performance and employing
robust governance policies and procedures to
ensure legislative compliance and organisational
integrity.
The Emerald Saleyards' operations has adapted to respond to COVID-19 restrictions.

social media
reactions

24,464

4207

covid-19 affects sale

There were no major events this
quarter due to COVID-19 restrictions.
However, this didn’t stop council
and the community from heading
online for school holiday activities,
National Reconciliation Week and the
Emerald Show. ANZAC Day was also
commemorated with a driveway dawn
service throughout the region.

The saleyards team have put in place
management systems to deal with
COVID-19, including temperature checks,
visitor's register at the entry point to
the yards, and excluding non-essential
personnel to the facility.

Operational Plan Key Priority 5
statistics:
The following table represents the status
of these activities as at the end of the
financial year:
LEGEND

Dipping and spelling

corporate communications
Planning and service delivery were high
on the agenda during this quarter. An
evaluation of community newsletters
was completed and two special projects
commenced: a community-based social
marketing campaign in partnership with
the University of Queensland on water
conservation, and a community survey
about information communications to be
rolled out in July 2020.

strong weaner sale
The saleyards hosted its annual feeder
and weaner sale in June with a total 5920
head sold to a very strong market with a
total gross of over $6.5M to benefit the
local economy.

Central Highlands Regional Council

FUNDING FOR
AIRPORT TERMINAL
UPGRADE

cattle SOLD AT THE SALEYARDS

events

8

$2.14M

TOTAL
ACTIONST
17

COMPLETED

Quarter four has seen in excess of
35,000 uses of the dipping services and
cattle fed in excess of 1600 bales of hay.

Below target/carry
over

The number for this quarter has
exceeded the total annual figure from
three years ago.

0/4

Not proceeding

0

TOTAL

21

KEY PRIORITY 2 COMPLETION STATUS

airport terminal work
Council was successful with its Building
our Regions Round 5 funding submission
bid securing $2.14M for the Emerald
Airport terminal redevelopment project.
Construction will commence in July
2020 focussing on the terminal upgrade
and short-term carpark. The aim of the
project is increased aviation security and
improved user facilities.

KEY PRIORITY 5 COMPLETION STATUS
19%

81%
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Key Priority 6:
Our organisation
Central Highlands Regional Council is one
of the largest employers in the region.
We strive to be an employer of choice.
Our people are chosen for their ability,
experience, dedication to quality service
delivery, and conformity with our values.
We support their endeavours by providing
a safe and healthy workplace where self
improvement and innovation are fostered
and rewarded.

A customer service satisfaction survey was held this quarter.

97%

84%

3367

calls resolved at
first point of contact

calls received

CUSTOMER SATISFACTION RATE

e-services launch
Council has taken a big leap forward
with the recent soft launch of its online
portal. The ability to log a service request
through the portal is now available to
people with more options like ‘pay now’,
on the way.

customer service charter
The Customer Service Charter was
reviewed and updated to reflect
improvements in council’s systems and
processes together with changes in
service expectations. Council welcomed
feedback from the community on the
revised charter via ‘Have Your Say’.

voice of the customer
Council recently engaged an
independent customer service
benchmarking company to conduct a
customer experience survey.

Operational Plan Key Priority 6
statistics:
The following table represents the status
of these activities as at the end of the
financial year:

The research will be used to gain
community feedback on a wide range
of council services and how they can
improve, including a response to the
COVID-19 pandemic.

LEGEND
COMPLETED
Below target/carry
over

customer experience officer
In April, council welcomed a new
customer experience officer to identify
and implement improvements to
systems and processes to deliver an
improved customer experience.

customer satisfaction survey
In May, council also welcomed
feedback from customers regarding
the effectiveness and quality of services
provided by the frontline customer
service team.

safety management system

Central Highlands Regional Council

14
0/4

Not proceeding

0

TOTAL

18

KEY PRIORITY 2 COMPLETION STATUS

KEY PRIORITY 6 COMPLETION STATUS

A digital system to track safety
performance of council employees and
contractors was put in place.

Results of the survey revealed 97% of
customers were satisfied with the level of
service provided.

9

TOTAL
ACTIONST

22%

78%
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Quarter 4 Performance Report 2019-2020

2019-2020 Operational Plan Performance
The overall operational plan results for the fourth quarter indicate the following performance:

Key Priority

Number of Activity Measures

 Key Priority 1: Strong, Vibrant Communities

21

 Key Priority 2: Building and Maintaining Quality Infrastructure

22

 Key Priority 3: Supporting our Local Economy

13

 Key Priority 4: Protecting our People and our Environment

21

 Key Priority 5: Leadership and Governance

21

 Key Priority 6: Our Organisation

18

Total

116

Financial and Capital Update

2019-20 Operational Plan
Quarter 4 Key Priorities
Budget v Actuals

120,000,000
100,000,000
80,000,000
60,000,000
40,000,000
20,000,000
-

Key Priority 1: Strong,
Vibrant Communities

Key Priority 2: Building
and Maintaining Quality
Infrastructure

Key Priority 3:
Supporting our Local
Economy

Key Priority 4:
Protecting our People
and our Environment

Original Budget + BR1 + BR2 + BR3 + BR4

Key Priority 5:
Leadership and
Governance

Key Priority 6:
Our Organisation

Q4 Accumulative

Budget performance against operational plan delivery (includes operating and capital):

key priority

original budget
+ BR1 + BR2
+BR3 + BR4

q4 accumulative
%

$

q4 actuals

q3 actuals

q2 actuals

Q1 actuals

Key Priority 1:

$31,729,433

93%

$29,567,022

$7,050,061

$9,384,586

$6,046,343

$7,086,033

Key Priority 2:

$113,721,676

95%

$108,269,582

$36,543,969

$24,702,785

$26,206,721

$20,816,108

Key Priority 3:

$23,665,526

99%

$23,390,667

$6,148,814

$6,562,846

$6,678,308

$4,000,698

Key Priority 4:

$30,860,745

95%

$29,382,442

$8,730,068

$7,238,833

$6,885,468

$6,528,073

Key Priority 5:

$8,137,294

139%

$11,342,661

$2,604,447

$2,682,277

$3,034,336

$3,021,601

Key Priority 6:

$14,895,635

93%

$13,919,994

$3,814,149

$3,503,417

$3,893,065

$2,709,363

$223,010,309

97%

$215,872,368

$64,891,507

$54,074,745

$52,744,240

$44,161,876

TOTALS
10
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Financial PERFORMANCE
This summary provides a review of council’s financial performance against the 2019-2020 revised budget for the year ended
30 June 2020.
Year-to-date revenue is at 100.03% of the full-year budget and expenditure is at 99.11% of the full-year budget.
This is not the final position for the financial year as accruals and adjustments will continue to be processed throughout July and
August as part of the end of financial year process.

summary of operating performance
full year
budget

2019-2020 operating performance

variance
$

2019-2020 ytd
actuals

variance
%

Income

148,489,969

148,530,093

40,124

0.0

Expenditure

153,463,381

152,098,249

-1,365,132

-0.9

(4,973,412)

(3,567,156)

1,406,256

-28.3

Operating Result Surplus/(Deficit)

* Note: internal transactions have not been eliminated.

Operating Revenue
Communities

Corporate Revenue & Expenses

Corporate Services

Customer & Commercial Services

Executive Management

Infrastructure & Utilities
-

10,000,000

20,000,000

30,000,000

2019-20 YTD Budget

40,000,000

50,000,000

60,000,000

70,000,000

80,000,000

2019-20 YTD Actuals

The operating revenue graph shows actual revenue performance at the end of June 2020 against the forecast 2019-2020 revised
budget, from a high-level department perspective. At the end of this reporting period, actual revenue is tracking slightly higher
($40K) than the revised budget forecast, with further end of year financial adjustments to be processed.
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OPERATING EXPENSES
Communities

Corporate Revenue & Expenses

Corporate Services

Customer & Commercial Services

Executive Management

Infrastructure & Utilities
-10,000,000

-

10,000,000

20,000,000

2019-20 YTD Budget

30,000,000

40,000,000

50,000,000

60,000,000

70,000,000

80,000,000

2019-20 YTD Actuals

The operating expenditure graph shows actual expenditure performance at the end of June 2020 against the forecast 2019-20
revised budget from a high-level department perspective. Actual expenditure is currently below forecast levels at the end of June
2020, with further end of year financial adjustments to be processed.
The major variances at the end of the reporting period relate to underspends in materials and services expenditure.
Adjustments still to be reflected as part of the end of financial year process include: the final determination of depreciation, a review
of the allocation of capital wages and the timing and recognition of expenditure accruals.
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Capital Reporting Quarter 4 – 2019-2020
This section reports on council’s capital program where projects are reported against their progress in the project life cycle: that
is, projects are either not commenced or in the phases of concept and feasibility; procurement; detailed planning and design;
delivery/construction; finalisation, defects period; or change in schedule.
Based on the budgeted project status only 2.82% of the budget review 4 projects have not commenced as at 30 June 2020.
A significant amount of budgeted capital projects (87.77%) are currently in delivery/construction and finalisation phases.

Project status as at 30 june 2020
Quarter 4
project progress

Quarter 3

Quarter 2

quarter 1

Budget br4$M

%

Budget br2$M

%

Budget br1$M

%

original
budget $M

%

Not commenced

1.96

2.82

7.33

9.85

27.05

32.97

28.59

39.53

Concept and feasibility

.36

0.52

1.80

2.41

1.83

2.23

10.75

14.87

Procurement

1.27

1.82

7.97

10.71

11.37

13.86

8.21

11.36

Detailed planning
and design

1.58

2.27

2.65

3.56

6.64

8.10

4.31

5.96

Delivery/Construction

21.19

30.46

29.87

40.12

28.45

34.68

20.32

28.09

Finalisation

39.86

57.31

22.22

29.85

4.20

5.12

0.15

0.21

2.50

3.05

82.04 m

100

72.34 m

100

Defects Period
Change in Schedule

grand TOTAL

3.33

4.78

2.61

3.50

69.55

100

74.45

100

The table below illustrates that the approved budget review 4 budget shows a full year forecast of $69.55M compared to the
original budget of $72.34M.

project actuals as at 30 june 2020
approved 19-20
budget $

approved budget
including br1 $

approved budget
including br2 $

approved budget
including br3 $

approved budget
including b4 $

actuals at
30/6/20 $

8,793,156

11,315,172

10,555,196

9,599,607

8,680,734

8,046,657

Corporate Services

10,406,685

11,442,345

12,482,270

12,507,026

12,507,026

10,397,882

Customer and
Commercial Services

21,916,467

25,250,462

20,119,232

20,127,032

18,662,032

17,523,656

Infrastructure and
Utilities

31,221,325

34,030,234

31,293,453

29,189,453

29,697,136

27,805,925

grand TOTAL

72,337,633

82,038,212

74,4550,152

71,423,118

69,546,927

63,774,119

directorate
Communities
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Current year actual expenditure for the financial year is $63.77M. this represents a spend of 92% of the approved budget review 4
($69.55 million) or 88% of original budget of $72.34M. Additional expenditure accruals are still to be reflected as part of the end of
financial year process.

Capital Expenditure
including Commitments
as at 30 June 2020

40
35
30

Millions

25
20
15
10
5
-

Communities
2019-20
Approved Budget

2019-20
Approved Budget
including
Budget Review 1 (BR1)

Corporate Services
2019-20
Approved Budget
including
Budget Review 2 (BR2)

2019/20
Actuals
including Commitments

Customer and Commerical Services
2019-20
Approved Budget
including
Budget Review 3 (BR3)

2019-20
Approved Budget
including
Budget Review 4 (BR4)

Infrastructure and Utilities

2019-20
Actuals
including Commitments

Capital revenue
Grants and contributions to the value of $12.031M for capital projects have been received of a full year budget of $11.999M.
This is 100.26% of the budgeted capital grants and contributions revenue.
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Infrastrucuture & Utilities
Income
Expenditure

Expenditure

Customer & Commercial Services
Income
Expenditure
Executive Management
Income

Expenditure

Corporate Services
Income

Expenditure

22,627,030

Communities
Income
Expenditure
Corporate Revenue & Expenses
Income

73,627,463

-45,856,639

27,770,824

4,758,467

-12,991

4,745,475

22,071,914

-17,804,264

4,267,650

13,944,446

-612,117

13,332,329

3,371,915

-72,547,067

-69,175,152

34,324,045

-11,697,014

Y TD A c t u a l s

A c c o u n t Ty p e

Variance > 10%
Variance > 5%
Variance < 5%

Key

29,828,552
-45,305,351
75,133,904

5,114,193

4,330,984
-17,878,003
22,208,987
5,105,193
-9,000

15,550,534

14,937,034
-613,500

-368,069

24,101,903
-11,721,930
35,823,833
-73,330,254
-72,962,185

Y TD B u d g e t

29,828,552
-45,305,351
75,133,904

5,114,193

4,330,984
-17,878,003
22,208,987
5,105,193
-9,000

15,550,534

14,937,034
-613,500

-368,069

24,101,903
-11,721,930
35,823,833
-73,330,254
-72,962,185

FY B u d g e t

93%
101%
98%

93%

99%
100%
99%
93%
144%

90%

89%
100%

-916%

94%
100%
96%
94%
99%

-2,057,728
-551,287
-1,506,440

-355,726

-63,335
73,739
-137,074
-359,718
-3,991

-1,606,088

-1,604,705
1,383

3,739,984

-1,474,872
24,916
-1,499,788
4,155,102
415,118

V a r ia n c e o f S p e n d
V a r ia n c e o f S p e n d ( $ )
(%)

Tr a f f i c L i g h t b a s e d o n
v a r ia n c e ( % ) o f t o t a l
a c t u a l s t o Y TD
budget

CEO's Office ($145k underspend):
Underspend mainly related to councillor expenditure such as training, travel, delegates expenses and
catering for functions & ceremonies. These activities have been limited due to COVID 19 restrictions.
Workplace, health and safety ($210k underspend):
$152k underspend in materials and services which will be utilised with the posting of year end accruals.

Asset Management ($666k underspend):
Underspend of $450k relates to reduction in employee costs due to position vacancies. $282k variance
due to disposal of ageing fleet resulting in reduced consumables and materials.
Finance ($273k underspend):
Underspend $208k relates to reduced employee costs due to unfilled vacancies. $125k variance due to
Audit services costs which will be accrued as part of year end processes.
Information Services ($357k underspend):
$336k underspend of IT software and license purchases and IT maintenance and support contracts due to
costs carrying over to next financial year.
People and Culture ($191k underspend):
$239k underspend in employee costs due to vacancies, $81k overspend in contractors and $29k
underspend in legal services.
Governance ($130k underspend):
Underspend variance due to delays in the scheduled delivery of audit plan due to COVID 19

Variance relates to the budget reflecting the full value of the council wide vacancy offset included in the
2019/20 budget. This captures savings associated with vacant positions during the year. Actual savings
are reflected in departmental costs.
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2019-2020 Operational Plan
Council adopted its 2019-2020 Annual Operational Plan on 25 June 2019. The Operational Plan provides an activitybased plan on how and what Council will do during the financial year to respond to the priorities in Council’s and the
Communities long term planning documents.
The Operational Plan is structured against the five key priority areas of Council’s five-year Corporate Plan – 2017-2022:
• Strong vibrant communities
• Building and maintaining quality infrastructure
• Supporting our local economy
• Protecting our people and our environment
• Leadership and governance
• Our organisation
The following provides an overview of council’s progress towards implementing the 2019-2020 Operational Plan for
the period ending 30 June 2020.
Each Program/Activity has been given a status on how each have progressed, identifying where targets are being met
or highlighting where exceptions have occurred, and activities have been carried over to be completed in 2020-2021.
The following legend provides an overview on the actions and their status.
Quarter 4 Actions
LEGEND

Q1
ACTIONS

Q2
ACTIONS

Q3
ACTIONS

Q4
ACTIONS

Total
number of
actions
impacted by
COVID-19

Completed

6

17

32

87

19

On Target

93

73

57

-

Monitor

14

16

15

-

Below Target
/ Carry Over

3

10

11

5
/ 23

4
/ 15

Not Proceeding

0

0

1

1

1

Total

116

116

116

116

39

This quarter has encountered unforeseen circumstances affect the progress of activities in the operational plan due
to COVID-19 restrictions. Activities affected have been identified and make up approximately 34% of the total
operational plan activities. These activities have been reviewed and alternative options have been employed where
practical to ensure the best possible outcome.
Quarter 4 Key Priority Status
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2019-2020 Operational Plan
1. Strong Vibrant Communities
1.1 Strong Diverse Communities
1.1.1 Provide and maintain accessible community services and facilities that meet the needs of our diverse
communities.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
RESPONSIBILITY
STATUS
MEASURE
Central Highlands
Deliver year two of
100% completion
Communities
Below Target
(progress impacted by
Youth Strategy and the Action Plan COVID-19)
Action Plan 2018Growth of the Youth
2023.
groups in the region.
Carry Over Activity
Community
Increase community
24 New entries
Communities
Completed
information
uptake of community
directory.
information directory
Interagency
Facilitate interagency 10 interagency meetings
Communities
Completed
(in Quarter 3)
networks
networks to promote
and local level alliance
collaboration and
meetings held.
understanding of
(Impacted by COVID-19)
agencies to build
resilience within the
region.
Comments
• Due to COVID-19 restrictions, the scheduled addition of a third Youthinc has been postponed to 2020-2021 FY.
• A total of 15 online youth events were delivered across the region with 2,269 people participating as part of the Central
Highlands Youth Strategy and Action Plan 2018-2023.
• 15 Youthinc meetings were delivered with 5 of them being virtual meetings.
• A total of 24 new community organisations have created a listing on the Community Information Directory throughout
2019-2020.
• Council hosted two Interagency networks meetings this quarter, one in Emerald and one in Blackwater. Meetings were
held via teleconference due to COVID-19 restrictions.
1.1.2 Position the community at the heart of the advocacy strategy.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
MEASURE
Liveability
Implement key actions 100% implementation
Strategy
of the liveability
strategy for the
region.

RESPONSIBILITY
Communities

STATUS
Below Target
(progress impacted by
COVID-19)

Carry Over Activity

Comments
• The majority of actions for the implementation of the Liveability Strategy will be achieved through the adoption of
Planning Scheme Amendments. The timing trigger for planning scheme amendments is listed as "ongoing" as they are
lengthy processes that would not be achievable within the timeframe for the action plan. Three planning scheme
amendments are still under review with the State Government and continue to progress. Public consultation for the
Local Government Infrastructure Plan amendment (LGIP) is scheduled to begin in July 2020 (pending final approval from
the state). Once the planning scheme amendments are adopted (likely between December 2020 and March 2021), 50%
of the desired outcomes will be achieved. The remaining 50% will be addressed through a further three planning scheme
amendments that have been proposed to start in the 2020-2021 FY. It is important to note that the performance
measures for most of these projects has been met to investigate them as part of the planning scheme amendment
process. Due to COVID-19 restrictions, the recent changes to ministerial portfolios, and the upcoming state caretaker
period, we are likely to see further delays to the amendment process.
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2019-2020 Operational Plan
1.2 Respecting our cultures
1.2.1 Preserve, maintain and provide access to our region’s history.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
MEASURE
Implementation of Identify, evaluate and Report on key local
CHRC heritage
maintain local
heritage collections
management
heritage collections.
framework

Springsure
Hospital Museum

Implement
conservation
management plan for
the Springsure
Hospital Museum

Installation of new roof

RESPONSIBILITY

STATUS

Communities

Completed

(Impacted by COVID-19)

Communities

Not Proceeding
(progress impacted by
COVID-19)

Project planned in
Capex delivery for
2020-2021 FY

Comments
• The local heritage study report is now complete in support of the Implementation of CHRC heritage management
framework.
• Progress for the installation of a new roof for the Springsure Hospital Museum has been planned for capital delivery in
2020-2021 FY.
1.2.2 Promote the heritage, arts and cultures of our communities.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
MEASURE
Arts, cultural and
Development of an
Report presented to
heritage precinct. arts, cultural and
council.
heritage precinct
proposal for the
region in Emerald.
Reconciliation
Delivery of Reflect
Cultural capability
Action Plan
Reconciliation Action training to staff delivered
Plan
Creative Cultural
Delivery of the
Deliver Arts in August
Futures
Creative Cultural
Event
Strategy 2016Futures Strategy
2026
Action Plan.
Regional Arts
Coordinate the
8 successful applications
Development
delivery of the
/acquittals of grant
Fund program
Regional Arts
allocation.
Development Fund
program.
International
Maintain current
2 exchanges held
relationships
Sister City
international student
exchange program
with Inchinoseki,
Japan.

RESPONSIBILITY

STATUS

Communities

Completed
(in Quarter 2)

Communities

Completed
(in Quarter 1)

Communities

Completed
(in Quarter 2)

Communities

Completed
(Impacted by COVID-19)

Communities

Below Target
(progress impacted by
COVID-19)

Carry Over Activity

Comments
• The 2019-2020 budget was fully expended for round four of the 2019-2020 Regional Arts Development Fund Program.
• Due to COVID-19 restrictions, the Sister City international student exchange program with Inchinoseki, Japan planned
for June 2020 has been postponed with a future date to be determined.
2019-2020 Quarter 4 Performance Report
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2019-2020 Operational Plan
1.3 Active and inclusive communities
1.3.1 Lead active community planning and engagement by encouraging community participation and input into
council’s decision-making.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
RESPONSIBILITY
STATUS
MEASURE
Community
Implement refreshed Implementation of
Communities
Completed
engagement
Community
refreshed Community
(Impacted by COVID-19)
Engagement Model
Engagement Model
Strategic documents
to support
community
engagement and
community
development.
Enhance community
engagement process
through increasing
the number of online
community
engagement via Have
your say website.

Community Engagement
Policy adopted

Communities

8 projects /consultations

Communities

Completed
(in Quarter 3)

Completed
(in Quarter 2)

Comments
• The CH2022 Community Plan Refresh Community Engagement Model and Community Engagement Policy were
endorsed by Council at the General Council meeting of 21 January 2020 and implementation is progressing.
• Online community engagement via Have your say website has continued with three additional consultations
completed in quarter four:
1. Illegal dumping and littering in our region,
2. Draft revised customer service charter, and
3. Central Highlands residents COVID-19 recovery survey.
1.3.2 Lead and influence community participation in healthy and active lifestyles.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
RESPONSIBILITY
MEASURE
Community
Report on community Annual report presented
Communities
participation
participation in active to council.
recreation and its
influence on
community health
outcomes
Deliver community
programs and events
that promote active
and healthy lifestyles.

84 Events delivered and
1,000 attendees to Get
Out Get Active

Communities

150 Events delivered, and
1,000 attendees to
Healthy Active
Highlanders

Communities

STATUS
Below Target
(progress impacted by
COVID-19)

Below Target
(progress impacted by
COVID-19)

Below Target
(progress impacted by
COVID-19)
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2019-2020 Operational Plan
1.3.2 Lead and influence community participation in healthy and active lifestyles.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
RESPONSIBILITY
MEASURE
Promote opportunities 3 events delivered
Communities
for improved
awareness on key
social influences e.g.
family and domestic
violence and
depression.
Central Highlands
Align the Central
Plan in draft for public
Communities
Regional
Highlands Regional
consultation
Council Waste
Council Waste
strategy
strategy with the
Queensland Waste
Strategy once
adopted and
integrate the Waste
Reduction and
Recycling Plan
(WRRP)
2016 – 2026 into this
document.

STATUS
Completed
(in Quarter 1)

Completed
(in Quarter 3)
(Impacted by COVID-19)

Comments
• Information continues to be consolidated for community participation in active recreation, this process has been
impacted by COVID-19 restrictions.
• COVID-19 restrictions have impacted the continuation of Get Out and Get Active events and Healthy Active Highlanders
classes throughout the region.
• COVID-19 restrictions forced the cancellation of the annual candlelight vigil and march for Domestic Violence Awareness
month, however there was a call for community members to light a candle for domestic violence awareness month on
Wednesday 27 May at 7pm and a banner highlighting domestic violence was displayed out the front of the Council
Office in Emerald.
• A workshop has been scheduled with Councillors on 31 July 2020 to further discuss the waste strategy. A draft for public
consultation is expected to take further work and will align with the site identification for the new landfill. Due to COVID19 restrictions, consultants were unable to visit Emerald until mid-June 2020.
1.3.3 Facilitate opportunities for learning, social activities, community events, grants and funding programs
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
RESPONSIBILITY
STATUS
MEASURE
Community
Implement year two
Collection Development
Communities
Below Target
participation
of the Libraries
Policy approved by
Action Plan to
Council.
encourage learning,
Carry Over Activity
social activities and
events.
Community grants Coordinate and
32 applications
Communities
Completed
(in Quarter 3)
program
administer council's
community grants
program.
Comments
• Availability of lead personnel have impacted the completion of the draft Collection Development policy as part of the
Libraries Action Plan and has been carried over to be completed in the 2020-2021 FY.
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2019-2020 Operational Plan
2. Building and Maintaining Quality Infrastructure
2.1 Well planned and connected communities
2.1.1 Develop and implement a robust Infrastructure Plan through effective long-term asset management
practices.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
RESPONSIBILITY
STATUS
MEASURE
10-year
Align with priorities and
Year 1 of 2 Asset
Corporate Services
Completed
Infrastructure
funding opportunities
condition
Plan
assessments
completed
Network
Continue to assess and
Review and adopt
Infrastructure and
Completed
Infrastructure
develop long term asset
long term asset
Utilities
Sustainability
renewal programs
renewal programs
annually
Asset
Continue to develop and
60% capital bids
Corporate Services
Completed
Management
align asset management
derived from asset
Plans
plans with current and
management plans
future infrastructure
planning and investment.
Project delivery
program

Strategic
Business Plan for
Water Utilities

Prepare for emerging
funding programs through
the Phased
implementation of
Portfolio/Program/Project
(PPP) framework.

100% of relevant
funding
opportunities
applied for

Communities /
Customer and
Commercial Services /
Infrastructure and
Utilities

Implementation of
strategic business plan
actions

Complete year 1
actions (3-year
action plan)

Infrastructure and
Utilities

Completed
(Impacted by COVID-19)

Below Target
Carry Over Activity

Comments
• All within the original scope of asset condition inspections are complete to inform the 10-year Infrastructure Plan,
however a small variation for sewer cleaning continues to mid July 2020.
• With the sealed road network, stormwater data collection completed and a current review of the road hierarchy
underway, the long term asset renewal programs are developing well to achieve Network Infrastructure Sustainability.
This preliminary data has assisted in the development of the 2020-2021 program of works.
• Asset physical condition inspection outcomes have been used to develop Asset Management Plans (AMP’s). The AMP's
have been aligned with the long term financial planning in the 2020-2021 budget. Aligned AMP's will be presented to
council post adoption of the 2020-2021 budget.
• All endorsed funding opportunities have been pursued this quarter through the Portfolio/Program/Project (PPP)
framework.
• Draft actions have been developed and endorsement of the Strategic Business Plan for Water Utilities has been
included in the 2020-2021 Operational Plan.
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2019-2020 Operational Plan
2.1.2 Implement an effective open space and recreational plan.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
MEASURE
Development
Stages of implementation
All Stages to be
plans
of the Old Blackwater
completed
aquatic centre site, Lions
Park and the Blackwater
International Coal Centre
development plan.
Game Plan

Open Space and
Recreation plan

Develop and implement a
regional approach to
supporting community and
sporting organisations
(Game Plan) to ensure
consistency and equity into
existing assets and
facilities.
Implementation of the
Active transport
(bikeways/paths) strategic
plan.

RESPONSIBILITY

STATUS

Communities

Completed

Implementation of
phase 2 of 4 of
Game Plan

Communities

Completed

Finalise draft plan,
undertake
community
engagement and
adopt Active
Transport Plan

Communities

Below Target

Comments
• Project stage 1 for the Old Blackwater aquatic centre site, Lions Park and the Blackwater International Coal
Centre development plan is complete and has been scheduled for council’s consideration in July 2020.
• Policy review has triggered changes to process, however the program remains on track and reinvigorated for
continuation of phased implementation of the Game Plan.
• The development of the Active Transport Plan has been deferred with further clarification required of scope and
priorities to inform future planning, funding, and delivery time frames, however construction is progressing
with the Department of Transport and Main Roads Cycleways Program.
2.1.3 Implement a decision-making framework for the prioritisation of shovel-ready projects.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
RESPONSIBILITY
MEASURE
2020-2021 Capital Implementation of the
Phase 1 of PPP
All Departments
delivery strategy
Capital Turnaround
implementation
strategy
completed

STATUS
Completed
(Impacted by COVID-19)

Comments
• Phase 1 of the PPP implementation of the Capital Turnaround Strategy is completed. The development of project
scheduling and forecasting is completed within power BI and regular monthly reporting is provided through the
Strategic Program Governance Group (SPGG). Phase 2 to continue during 2020-2021 to monitor and report on the
outcomes from these initiatives.
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2019-2020 Operational Plan
2.1.4 Plan and deliver essential infrastructure that supports a sustainable future.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
RESPONSIBILITY
MEASURE
Centralised
Development of the
Options paper
Communities
regional waste
centralised regional waste
presented to
management
management facility
Council.
facility
Centralised
regional waste
management
facility

Strategic Direction for
Waste resource recovery
determined to address
shifting operating
environment

New Waste
Reduction and
Recycling Plan
adopted.

Water security
plan

Development of water
security strategy

Complete Draft
Water Security Plan
for consideration
and adoption by
Council.

Communities

STATUS
Below Target
(progress impacted by
COVID-19)

Carry Over Activity

Completed
(in Quarter 2)

Infrastructure and
Utilities

Below Target
(progress impacted by
COVID-19)

Carry Over Activity

Comments
• A workshop has been scheduled with Councillors on 31 July 2020 to discuss site options for the Centralised Regional
Waste Management Facility. This project has been budgeted for in upcoming financial years to integrate and
commence the application process once the site is secured. COVID-19 restrictions have impacted availability of
consultants in Emerald until mid-June 2020.
• Revised target for completion of the Water Security Plan is 30 December 2020, subject to ministerial directions on
proposed pricing framework methodology for SunWater.
2.1.5 Develop a strategy for our land and property assets.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
MEASURE
Community
Retention and disposal
100% completion
facilities and
plan for under-utilised
assets
assets established.
maintenance
multi-year plan
Council offices
and library
hierarchy

Hierarchy that details
utilisation rates and
sustainability. developed
and presented to council.

100% completion

Central Highlands
Regional
Council Aquatic
Strategy

Structured multi-year
community strategy for the
maintenance,
improvement and general
provision of aquatic
centres throughout the
region

100% completion

CHRC Housing
Strategy

Implementation of housing
strategy

Implementation of
Action Plan

RESPONSIBILITY

STATUS

Communities

Completed
(in Quarter 1)

Communities

Completed
(in Quarter 1)

Communities

Completed
(in Quarter 3)

Customer and
Commercial Services

Below Target
Carry Over Activity
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2.1.5 Develop a strategy for our land and property assets.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
MEASURE
Vacant Land
Ongoing management of
Implementation of
Management
council-owned land
Vacant Land
Strategy
through implemented
Management
strategies.
Strategy Action Plan

RESPONSIBILITY

STATUS

Customer and
Commercial Services

Below Target
Carry Over Activity

Comments
• Some of the actions within the Staff Housing Strategy remain incomplete. A report was presented to Council in June
2020 which informs future options for staff housing and for new budget. Work will be monitored to ensure delivery.
• The Vacant Land Management Strategy is currently under review (review was required 2020) and a new action plan is
being drafted. The outstanding items will form part of the review to identify the strategic acquisition needs and future
disposal options. A report will be tabled to council to update on these actions.
2.2 Affordable and well-services infrastructure
2.2.1 Develop efficiencies in water and wastewater operations.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
MEASURE
Water and
Implementation of
>5% operation cost
Wastewater
identified efficiency gains
savings
Strategic Business in water and wastewater
Plan and Actions
operations.
Plans

RESPONSIBILITY

STATUS

Infrastructure and
Utilities

Completed
(Impacted by COVID-19)

Comments
• Water and Wastewater operations have achieved the cost savings target despite the challenges of COVID-19
restrictions.
2.2.2 Develop a roads and transport strategy ensuring the efficient and effective use of resources.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
RESPONSIBILITY
STATUS
MEASURE
Roads and
Continued collaboration on Attend all Bowen
Infrastructure and
Completed
transport strategy essential regional transport Basin Regional Road
Utilities
infrastructure network
Transport Group
with local road user groups Meetings, continue
with and create new
Road User group
Meetings
Comments
• Central Highlands Regional Council representatives have attended all required meetings of the Bowen Basin Regional
Road and Transport Group (BBRRTG). Due to COVID-19 restrictions, meetings were held via video conferencing during
quarter four.
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2.2.3 Deliver waste, recycling and re-use strategies across the region.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
MEASURE
Waste recycling
Continuation of Waste
100%
strategy
Levy Ready - Finalisation
implementation
of capital projects (fencing,
gates, surveillance,
weighbridge). Community
consultations to check in
about the waste levy in
October 2019
Waste recycling
and reuse of
resources.

Monitor the volume of
recoverables taken from
the Resource Recovery
Area.

Target of 10-15%
diversion of
recoverable material
from landfill.

RESPONSIBILITY

STATUS

Communities

Completed
(in Quarter 3)

Communities

Completed

Comments
• Waste recycling and reuse of resources - Target of 10% diversion of recoverable material from landfill has been realised
in quarter four.
2.2.4 Implement energy efficient practices for our assets and facilities.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
RESPONSIBILITY
MEASURE
Asset and facility Implementation of Asset
Inspection regimes
Communities,
energy efficient
and facility energy efficient are maintained
Corporate Services,
management
management strategies to
within set
Customer &
strategies"
reduce environmental
parameters. 5% per
Commercial Services
impacts.
quarter, over a 5and Infrastructure
year plan.
and Utilities

STATUS
Completed

Comments
• The LG Sherlock program has been implemented across Council facilities portfolio. A draft report is currently being
reviewed to inform asset and facility energy efficient management strategies to reduce environmental impacts.
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3. Supporting our Local Economy
3.1 Facilitate investment and employment opportunities
3.1.1 Support the Central Highlands Development Corporation (CHDC) to facilitate networks and partnerships
between local business, industry groups and government.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
RESPONSIBILITY
STATUS
MEASURE
Economic Master Support CHDC to facilitate
Number of Business
Chief Executive Office
Completed
Plan
economic and tourism
and stakeholders
(Impacted by COVID-19)
development.
supported by CHDC
initiatives

Central Highlands
Accelerate
Agribusiness
(CHAA) Strategic
Advisory Group

Provide advocacy support
to enable business and
industry investment in the
region.

Production of annual
Major Projects
Development
Register
Level of engagement
and development
supporting
development in the
Agribusiness sector
Level of production
identifies for the
region

Chief Executive Office

Completed
(in quarter 2)

Chief Executive Office

Completed
(in Quarter 3)

Comments
• 6,240 emails and 476 phone calls provided as direct support to businesses in relation to COVID-19 and business matters.
Business support and resource tools were supplied to approximately 130 businesses along with a CHDC specific
webpage for public access. 34 COVID-19 webinars were attended in quarter four.
3.1.2 Promote the Central Highlands as a region for tourism and development opportunities
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
RESPONSIBILITY
MEASURE
Regional
Implement the Regional
Minimum of 6
Communities
Economic
Economic Development
incentives accepted
Development
Incentive.
Incentive
Commercial
Support the attraction of
Minimum of 5
Communities
business
new commercial business
applications approved
development
activity to the region to
increase the number of
commercial development
applications.
Botanic Gardens
Implement beautification
Completion of stage 1
Communities
beautification
project for the eastern side of the process to
project
of the Botanic Gardens
obtain a grant for the
including elements such as development of the
a nature- based
area including a
playground, picnic
business case and
benches, shade shelters,
supporting
BBQ’s, drinking fountains,
information grant
footpaths, landscaping etc. application
information

STATUS
Completed
(in Quarter 3)

Completed

Completed
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3.1.2 Promote the Central Highlands as a region for tourism and development opportunities
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
RESPONSIBILITY
MEASURE
Rifle Range
Development of an
100% completion of a
Communities
Reserve
improvement plan/design
landscape master
for the Rifle Range Reserve plan, detailed designs
area suitable for securing
for recommended
future grant funding.
works elements and
whole of
life costs to support a
grant application
Lake Maraboon
Prepare a business case for Options paper
Communities
Recreational Area a commercially viable
presented to council
(exploring all visitor retail,
commercial and land
development
opportunities) Master Plan
for the Lake Maraboon
Recreation Area.
Regional Sports
Development of a site
Prepare a scope of
Communities
Precinct master
master plan for the future
works for the
plan
development of a regional
development of the
sports precinct, Emerald
Precinct Master Plan,
Regional Sports Precinct,
and a report to
suitable for securing future Council seeking
grant funding.
endorsement of the
appointment of a
suitable consultancy
to develop the item

STATUS
Completed
(in Quarter 3)

Completed
(in Quarter 3)

Completed
(in Quarter 3)

Comments
• Six applications for the Regional Economic Development Incentives have been received and accepted.
• Of the six commercial development applications received, five have been approved. These approvals amount to
expenditure of $104,643.84 out of the approved budget of $250,000.
• The Botanic Gardens Beautification Project concepts have been loaded for review and awaiting comment.
3.1.3 Encourage a diverse supply of housing affordability and choices.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
RESPONSIBILITY
MEASURE
Central Highlands Implementation of the
Implementation of
Customer and
(QLD) Housing
Central Highlands (QLD)
Action Plan
Commercial Services
Company Ltd
Housing Company Ltd
Strategic Action
Strategic Action Plan
Plan

STATUS
Below Target
Carry Over Activity

Comments
• The current status report of the Central Highlands (QLD) Housing Company Ltd Strategic Action Plan has been provided
to the board for review. The report includes actions that have been undertaken and actions which remain outstanding.
No further progress has been assumed by the board in regard to strategic action plan.
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3.1.4 Advocate and support the development of the Central Highlands as a regional hub.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
RESPONSIBILITY
MEASURE
Advocacy for
Lobby state and federal
Increased number of Chief Executive Office
regional priorities governments, industry
regional services
bodies and others to
delivered in health,
recognise Emerald as a
education and
sub-regional hub for
government.
services.

STATUS
Completed
(Impacted by COVID-19)

Comments
• Advocacy continues for regional priorities through ongoing negotiations and discussions with stakeholders regarding
the potential of the Ag College site. A collaborative approach with CHRC and CHDC is being developed through the
Resilience Road Map concept.
3.2 Support local business and emerging industries
3.2.1 Facilitate opportunities for existing businesses and emerging industries to consolidate and grow.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
RESPONSIBILITY
STATUS
MEASURE
Support Central
Assist CHDC in developing
500 businesses and
Chief Executive Office
Completed
(in Quarter 1)
Highlands
opportunities for industry
stakeholders
Development
expansion and investment
supported
Corporation
attraction
(CHDC) in
business and
industry
development

3.2.2 Continue a ‘local buy’ strategy for council business to sustain local communities.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
RESPONSIBILITY
MEASURE
Local Preference
Implementation and
>50% local spend by
Corporate Services
Policy
promotion council’s local
dollar and number of
purchasing policies to
transactions.
support local business.

STATUS
Below Target
(progress impacted by
COVID-19)

Comments
• Local spend remains at approximately 40%, COVID-19 restrictions have had an impact as some projects put on hold.
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4. Protecting our people and our environment
4.1 Well-managed and protected communities
4.1.1 Ensure the region’s sustainability through integrated, well-planned development.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
RESPONSIBILITY
MEASURE
Council’s
Implementation and
Compliance with
Communities
Planning Scheme, compliance with Council’s
statutory
Local
Planning Scheme, Local
requirements and
Government
Government Infrastructure planning
Infrastructure
Plan amendment 2.0 and
instruments is
Plan amendment Priority Development
ongoing
2.0 and Priority
Areas to ensure that
Development
council manages natural
Areas
hazards, growth and
development while
protecting and conserving
the natural environment
and region’s heritage.

STATUS
Below Target
(progress impacted by
COVID-19)

Carry Over Activity

Comments
• Council’s Planning Scheme proposed amendment to the Local Government Infrastructure Plan (LGIP 2) is scheduled to
begin Public Consultation for (30 business days) in July 2020 following final approval from the Queensland Treasury (the
state department now responsible for assessing amendments to the planning scheme).
4.1.2 Employ efficient development planning processes and practices
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
MEASURE
Development
Embrace an innovative
100% Compliance
planning
approach to efficient and
processes and
effective development
practices
application processes
compliant with statutory
timeframes.
Council’s
Planning Scheme

Development
Assessments

Currency and
responsiveness of planning
instruments. Continue to
update the Planning
Scheme with a series of
amendments to align with
council policy and
economic needs.
Establish efficient and
effective development
assessment processes to
meet set benchmarks

>90%

RESPONSIBILITY
Communities

STATUS
Below Target
(progress impacted by
COVID-19)

Carry Over Activity

Communities

Below Target
(progress impacted by
COVID-19)

Carry Over Activity

Process compliant
with statutory
timeframes - 100%

Communities

Completed

Comments
• The Development and Planning process approach has been impacted by COVID-19 restrictions. Process to be developed
and implemented by quarter two in 2020-2021.
• Temporary Local Planning Instrument (TLPI) 1/2020 for Operational Works within a Flood Hazard Area commenced on
15 May 2020.
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•

•
•

•

Council’s Planning Scheme amendments are currently under review with the State Government and are scheduled to
begin Public Consultation between July and September 2020:
o Planning Scheme Amendment 5 (Major 3) Flood Hazard,
o Planning Scheme Amendment 6 (Major 4) Business Improvement and Innovation,
o Local Government Infrastructure Plan (LGIP) Amendment 2.
Due to COVID-19 restrictions, the recent changes to ministerial portfolios and the upcoming state caretaker period, we
are likely to see further delays to the amendment process.
Two additional Planning Scheme Amendments have been proposed to significantly start in the 2020-2021 FY pending
funding approval and availability of consultants to assist where specialised expertise is required. Where site visits are
required by consultants, COVID-19 restrictions may impose delays.
All development applications were processed within the statutory timeframe during quarter four.

4.1.3 Implement initiatives for flood mitigation and to plan, prepare, respond, recover and build resilience from
disasters for the communities of our region.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
RESPONSIBILITY
STATUS
MEASURE
Hazards Risk
Develop an all hazards risk All hazards risk
Infrastructure and
Completed
Management
management approach.
register/plan
Utilities
adopted by council
Preparedness
and evacuation
planning

Build community resilience
through preparedness and
evacuation planning.

100% Compliance
with InspectorGeneral Emergency
Management audit
And deliver
evacuation planning
tools for Emerald
and Sapphire

Infrastructure and
Utilities

Below Target
(progress impacted by
COVID-19)

Carry Over Activity

Local Disaster
Management
Group (LDMG)

Facilitate the development
of local community support
groups and networks.

Evidence of regular
LDMG and Satellite
LDMG meetings
conducted

Infrastructure and
Utilities

Completed

Local Disaster
Management
collaborative
regional strategy

Identify opportunities to
collaborate with industry
partners for flood
mitigation resourcing and
outcomes.

Partnerships
established, and
benefits realised

Infrastructure and
Utilities

Completed

Comments
• Hazards Risk Management - The CHRC disaster risk assessment stage one has been finalised and endorsed by a full
board of the LDMG on 17 June 2020, applying the all hazards identification methodology identified in the Queensland
Emergency Risk Management Framework.
• Preparedness and evacuation planning have complied with the Inspector-General Emergency Management (IGEM)
annual audit requirements. COVID-19 restrictions prevented consultants being able to deliver the technical outputs
required for Evacuation Planning within the timeframe. Evacuation Planning project to recommence in July 2020.
• All Local Disaster Management Group (LDMG) and Regional Community Emergency Advisory Committee meetings have
been conducted for the 2019-2020 FY.
• In accordance with the Local Disaster Management collaborative regional strategy, CHRC has confirmed their
representative for the Fitzroy Basin Working Group.
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4.1.4 Promote community safety and well-being.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
MEASURE
Public health risk Promote public safety and
Partnerships
management
wellbeing through
established to
proactive compliance and
promote public
education services to
health risk
ensure public health risks
management and
assessed and remediated
increase education.
as far as possible.
Support
Education sessions
4 Education sessions
community safety conducted on topics such
conducted on topics
and well-being
as food safety and pest
such as food safety
through
management to ensure
and pest
promotion at
public safety through
management.
regional events.
effective food handling
practices.

RESPONSIBILITY

STATUS

Communities

Completed
(in Quarter 3)

Communities

Completed
(in Quarter 3)

Comments
• Public health risk management health promotion activities are ongoing. Web content has been reviewed and updates
are being made as appropriate
• COVID-19 restrictions have impacted educational promotional opportunities such as show days; however web page
content has been updated and further educational activities at events such as Nogoa November will be employed.
4.2 Collaborate with stakeholders to manage our built and natural environment.
4.2.1 Collaborate with stakeholders to manage our built and natural environment.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
RESPONSIBILITY
MEASURE
Community
Hosting events to promote Three events to be
Communities
awareness and
environmental awareness. scheduled: Clean Up
engagement
Australia Day,
program
National Tree
Planting Day and
Nogoa November
Nogoa River
Continue with actions to
100%
Communities
clean-up
remove hymenachne weed implementation
from the Vince Lester
Bridge to beyond the Top
Weir.
Pest
Continue to partner with
Pest management
Communities
management
key stakeholders to
control initiatives
control initiatives develop pest management across the region are
and stakeholder
control across the region to delivered
engagement
protect and enhance the
region’s natural values and
biodiversity.
Grant funding
Deliver on grant
Targeted areas
Communities
for pest
expectations for funded
subject to pest
management
projects to manage and
incursion. 100%
control pest plants across
implementation
the region.

STATUS
Completed
(in Quarter 3)

Completed
(in quarter 2)

Completed
(in quarter 2)

Below Target
(progress impacted by
COVID-19)

Carry Over Activity
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Comments
• The Ranger team continues to work with various stakeholders on the delivery of pest management control initiatives
throughout the region. This includes 1080 baiting with landholders and continuing the wild dog scalp bonus payments.
Currently scalp claims are in excess of $38,000 proving that this initiative has been successful.
• Due to COVID-19 impacts, an extension has been provided for grant funding received for pest management activities
with expected completion by September 2020.
4.2.2 Ensure an effective regulatory role through education and enforcement.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
RESPONSIBILITY
MEASURE
Development
Increase education on
Publish on council’s
Communities
assessment
development matters by
website a suite of
producing a suite of
factsheets for every
factsheets regarding
zone
acceptable development
uses in each zone.
Local Laws
management

Environmental
Initiative

Increase animal
management awareness
through delivery of an
appropriate animal
management education
program.

STATUS
Completed
(Impacted by COVID-19)

Review and update
factsheets on
council’s website in
relation to animal
management

Communities

Completed

Delivery of region
wide education
initiatives rolled out
through attendance
at shows and
AgGrow

Communities

Educate the community on
environment and waste
matters

Increase awareness
on waste and
recycling through
the education
funding from the
Waste contractor

Communities

Completed

Actively implement
environment protection
regulatory requirements.

Increase compliance
through the
introduction of
monitoring devices
to deal with
environmental
nuisances (air,
water, soil, noise)

Communities

Completed

Inspect all licenced
premises in
compliance with
public health
requirements

Communities

(in Quarter 1)

Completed
(in Quarter 2)

(in Quarter 3)

Completed

2019-2020 Quarter 4 Performance Report
32

Central Highlands Regional Council

37 of 99

Agenda - Special General Council Meeting - 29 July 2020

2019-2020 Operational Plan
4.2.2 Ensure an effective regulatory role through education and enforcement.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
RESPONSIBILITY
MEASURE
Review all major regulatory Develop ongoing
Communities
Environmental
compliance / enforcement compliance program
Plan
roles and clearly establish
for building,
responsibilities and the
plumbing, planning
priorities for allocation of
enforcement resources.

STATUS
Completed

Comments
• Fact sheets on development assessment matters for each zone (zone cards) have been published to council’s website
and physical copies displayed at Transaction centres.
• Environmental Initiative - Waste recycling and illegal dumping awareness campaigns have been scheduled for July
2020. The Have Your Say on illegal dumping survey closed in June 2020.
• Environmental Plan - This is an ongoing project. Quarter four saw a strong emphasis on working through the levied
infrastructure charges project and liaising internally with council to create a process for signage including applications
and compliance.
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5. Leadership and Governance
5.1 Leadership and communication
5.1.1 Clearly define the functions, services, roles and responsibilities of council.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
RESPONSIBILITY
MEASURE
Service Level
Service planning and
Service profiles and
Corporate Services
Planning
review project across all
10 year forecast’s
council activities to
complete
enhance understanding of
current services and costs
of services.

STATUS
Below Target
(progress impacted by
COVID-19)

Carry Over Activity

Comments
• Service Level Planning reviews are currently being undertaken for unsealed roads, reserves, horticulture services and
the fleet and workshops activities. COVID-19 restrictions have impacted on this delivery with consultant being unable
to access staff and undertake site visits.
5.1.2 Practice effective internal and external communication.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
MEASURE
Internal
Increasing level of
25% increase in
Communications satisfaction with internal
satisfaction in
communication as
communication
indicated in the staff
measure from
engagement survey
previous survey
External
Increasing level of
25% Increase in
Communications satisfaction with
satisfaction in
communication as
communication
indicated in the community measure from
satisfaction survey.
previous survey
(2019)

RESPONSIBILITY

STATUS

Communities

Completed
(Impacted by COVID-19)

Communities

Below Target
Carry Over Activity

Comments
• Internal communications and events business plan indicate all activities completed with the exception of some events
that were affected by COVID-19 restrictions.
• No staff engagement survey conducted before the end of the financial year. However, the communications team have
been conducting regular peer review surveys throughout the year.
• External Communications - Regional communication business plan is now complete and being actioned. There was no
community survey conducted in 2020. The communications team will be conducting a comprehensive community
communications survey in July 2020 that will provide benchmark data for years to come.
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5.2 Advocate for our region
5.2.1 Advocate for improved services and infrastructure.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
MEASURE
Bowen Basin
Advocate for improved
4 technical and
Region Road and regional transport network 4 board meetings
Transport Group
infrastructure in
held
(BBRRTG)
collaboration with the
Bowen Basin Road and
Transport Group.

RESPONSIBILITY

STATUS

Infrastructure and
Utilities

Completed

Comments
• Central Highlands Regional Council hold the Chair positions for both the technical and board meetings for the Bowen
Basin Region Road and Transport Group (BBRRTG), all required meetings have been attended throughout 2019-2020
and have advocated for funding opportunities and worked with the group to support these applications.
5.2.2 Advocate for secure and sustainable water supplies for the region.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
RESPONSIBILITY
MEASURE
Water Security
Engagement with
Draft plan prepared
Infrastructure and
Plan
stakeholder in
for adoption
Utilities
development of Water
Security Plan.

STATUS
Below Target
(progress impacted by
COVID-19)

Carry Over Activity

Comments
• Engagement continues with the Department of Natural Resources, Mines and Energy and SunWater to secure access to
Emerald weirs and potential changes to Nogoa Mackenzie scheme rules to allow access to dead storage in Fairbairn
Dam. Proposed changes to Nogoa Mackenzie scheme rules to allow access to dead storage in Fairbairn Dam.
5.3 Accountability and integrity
5.3.1 Maintain high standards of corporate governance.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
MEASURE
Governance
Implementation of
Council and Elected
Framework
governance framework
Members
Self-Assessment
Surveys

RESPONSIBILITY

STATUS

Corporate Services

Completed

Comments
• With the conclusion of the Local Government quadrennial elections, a new Council have been sworn in. All Councillors
have concluded their induction training and are operating under the current Governance framework. Assessment
surveys are scheduled to be conducted at the end of the 2020 calendar year to assess the effectiveness of the framework
and identify any areas of improvement.
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5.3.2 Ensure transparency and accountability through integrated performance management reporting.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
RESPONSIBILITY
STATUS
MEASURE
Central Highlands Delivery of improved
100% Complete
Corporate Services
Completed
Regional Council
integrated quarterly
Quarterly
performance reporting
Performance
providing the legislative
Report
requirement of including
the Operational Plan
performance.
Executive
Delivery of performance
100% compliance
Corporate Services
Completed
Management
reporting aligned to
(Impacted by COVID-19)
Performance
individual performance
System
plans
Legislative
Develop a compliance
100%
Corporate Services
Completed
compliance
framework to provide
implementation of
system
assurance to council by
Local Government
continued input
Association
and updating of the
Queensland
legislative
Compliance Tool
compliance system.
Comments
• The Central Highlands Regional Council Quarterly Performance Report continues to be delivered within this fourth
quarter report, reporting on the 2019-2020 operational plan performance in accordance with legislative requirements.
• Revised corporate KPI’s and associated measures have been established in support of the Executive Management
Performance System. Power BI reporting has been developed to allow progress and live data reviews throughout the
performance year. oneCouncil modules have been configured to allow individual performance reviews to be completed
within the system.
• The Local Government Association Queensland (LGAQ) Legislative compliance system tool has been implemented and
provides consistent monitoring and management of compliance with Local Government Act and Regulations.
5.4 Financial Sustainability
5.4.1 Optimise management of council’s commercial business units.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
MEASURE
Commercial
Seek additional revenue
4 initiatives per
business
and initiatives to ensure
business
initiatives
effective operation,
management, and financial
control for commercial
businesses

RESPONSIBILITY

STATUS

Customer and
Commercial Services

Completed

Commercial
Business activity

0 non-conformance

Customer and
Commercial Services

Completed

0 non-conformance

Customer and
Commercial Services

Completed

0 non-conformance

Customer and
Commercial Services

Completed

Airport compliant with all
legislative and safety
obligations.
Quarry compliant with all
legislative and safety
obligations.
Saleyards compliant with
all legislative and safety
obligations.
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5.4.1 Optimise management of council’s commercial business units.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
MEASURE
Emerald Airport
Communication and
Quarterly meetings
Advisory
engagement are
held
Committee
strengthened with key
Meetings
stakeholders for all
commercial businesses.
Emerald Airport
Communication and
Half yearly meetings
stakeholder
engagement are
held
meetings
strengthened with key
stakeholders for all
commercial businesses.
Emerald
Communication and
Quarterly meetings
Saleyards
engagement are
held
Coordination
strengthened with key
Committee
stakeholders for all
Meetings
commercial businesses.

RESPONSIBILITY

STATUS

Customer and
Commercial Services

Completed

Customer and
Commercial Services

Completed

Customer and
Commercial Services

Completed

Comments
• Airport business initiatives realised: 1. Review of Supervisor Operations position to contract employment which will
realise savings through fixed rate providing overtime savings etc. 2. Significant project cost savings with Airport runway
innovation, e.g. runway grooving. 3. Scheduling of capital expenditure projects to realise cost benefits, e.g. asphalt
plant. 4. Spoils and overburden made available to other departments from airport capital projects realised saving to
airport as it did not have to dispose of material, and savings to other departments (waste) with the reuse of materials.
• There were no Commercial business activity compliance matters for quarter four.
• The quarterly Emerald Airport Advisory Committee meeting was held on 15 June 2020.
• The Emerald Airport stakeholder meeting was held 30 June 2020.
• The Emerald Saleyards Coordination Committee quarterly meeting was held on 15 June 2020.
5.4.2 Ensure the long-term financial sustainability of the region through prudent financial management and
budgeting.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
RESPONSIBILITY
STATUS
MEASURE
3 Year rolling
Continued implementation 3 review changes
Corporate Services
Completed
budget for
of three-year rolling
Operating
budgets for operating
programs
program.
3 Year rolling
budget Capital
programs

Continued implementation
of three-year rolling
budget for capital program.

<10% variance

Long Term
Financial Plan

Alignment of long-term
financial forecasts and
infrastructure needs with
asset management plans.
Provision of accurate and
timely reporting of
financial information and
plans to council and
government.

0 qualifications

Corporate Services

Below Target
(progress impacted by
COVID-19)

Carry Over Activity

Corporate Services

Completed
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5.4.2 Ensure the long-term financial sustainability of the region through prudent financial management and
budgeting.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
RESPONSIBILITY
STATUS
MEASURE
Local
Manage capital and
Operating surplus
Corporate Services
Completed
Government
operational budgets to
ratio Asset
financial
achieve the benchmark
sustainability ratio
sustainability
local government financial Net financial liability
ratios
sustainability ratios.
ratio
Financial credit
rating

Maintain an appropriate
Queensland Treasury
Corporation credit rating.

Maintain Sound
credit rating

Corporate Services

Completed
(in quarter 1)

Comments
• Budget Review 4 was adopted on 24 June 2020.
• Capital works bid forms have been developed with greater detail for the formation of the 3-year capital works program.
Additional reporting and monitoring on scheduling and forecasting has been developed for the 2020-2021 capital works
delivery.
• Long Term Financial Plan - Council maintains its compliance with legislative requirements.
• Local Government financial sustainability ratios - Adopted Budget Review 4 reflects that the Net Financial Liabilities
ratio and Asset Sustainability ratio are within the target range, however due to the forecast deficit the operating surplus
ratio does not meet the target of between 0% and 10%.
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6. Our Organisation
6.1 Living our values
6.1.1 Provide excellent customer service to ensure professional service delivery.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
RESPONSIBILITY
MEASURE
Customer Service Implementation of
100% completion of
Customer and
Strategy and
Customer
year one actions
Commercial Services
Action Plan
Service action plan.
Annual Customer
Satisfaction
Survey
Customer service
performance
benchmarking

Conduct satisfaction survey
to improve the quality and
efficiency of frontline
services.
Provide reporting of
Customer Service
performance against
adopted standards and
benchmarks.

>80% overall
satisfaction.

Customer and
Commercial Services

STATUS
Completed
(Impacted by COVID-19)

Completed
(Impacted by COVID-19)

Monthly reporting
provided to council.

Customer and
Commercial Services

Completed

Comments
• Year one of the Customer Service Strategy actions related to online services are complete (Guest User Portal live).
Customer Service Charter review complete.
• Annual Customer Satisfaction Survey has been completed. Survey commenced 4 May 2020 and concluded 12 June
2020 (6 weeks). Result of survey note an overall satisfaction of 98%.
• Monthly reporting of customer service performance continues to be provided to Councillors within department
updates via the Hub.
6.2 Continuous improvement culture
6.2.1 Continuously advance work practices and business systems to ensure a skilled, motivated and communityfocused workforce to drive a coordinated and connected organisation.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
RESPONSIBILITY
STATUS
MEASURE
Enterprise
Implementation of
100% completion of
Corporate Services /
Completed
(in Quarter 3)
business systems council’s new Enterprise
phase 1
Customer and
(Technology One). business system
Commercial
TechnologyOne through
Services
the Turn On Technology
One (TOTO) initiative.
Workforce
Planning Strategy

Review and adoption of
Workforce Planning
Strategy

Completion of
review and adoption
by ELT.

Corporate Services

Human
Resources
Strategy

Completion and
implementation of action
plans from the Human
Resources Strategy,
ensuring communication
with all staff

95% of 1st year
action plan
implemented with
regular
communication to
staff on progress

Corporate Services

Below Target
(progress impacted by
COVID-19)

Carry Over Activity

Completed
(Impacted by COVID-19)
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6.2.1 Continuously advance work practices and business systems to ensure a skilled, motivated and communityfocused workforce to drive a coordinated and connected organisation.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
RESPONSIBILITY
STATUS
MEASURE
Leadership
Implementation of
90% attendance for
Corporate Services
Completed
Development
Leadership
first year program
(Impacted by COVID-19)
program
Development Program
Survey participants
to provide feedback
on effectiveness
Attraction and
Retention
Strategy

Implementation of
attraction and retention
initiatives to address
current risks across
identified roles within
council and reduced
turnover rate from
2018/2019 financial year.

Employee
engagement
survey

Continue to assess
employee engagement and
satisfaction through staff
surveys.

Quarterly Reporting
to the Leadership
and Governance
Standing Committee
and the Executive
Leadership Team.
Reduction in
turnover rate for
2019-2020 financial
year.
% increase across
pulse survey themes

Corporate Services

Completed
(Impacted by COVID-19)

Corporate Services

Completed

Comments
• The Workforce Planning Strategy forms part of the People Strategy and is scheduled for delivery in 2020-2021 FY. Items
have progressed in quarter four, particularly in relation to data cleansing, reporting and metrics, organisational
structures and long-term vacancies reviewed and succession planning process including designated roles and talent
identification.
• Majority of year one actions in the Human Resources Strategy / People Plan have been implemented.
• Leadership Development Growth program has been launched with approximately 100 leaders participating in modules:
Safety Leadership and/or Team Leader Skillset. Participants were asked to complete a feedback survey after each
module. Whole of Management are completing profiling to support development using the Team Management Systems
TMP profiles.
• Quarterly reporting of the Attraction and Retention Strategy to the Leadership and Governance Standing Committee
and the Executive Leadership Team was provided throughout 2019-2020. Turnover reduced from 20% in the 2018-2019
FY to 19% in 2019-2020 with additional initiatives being implemented.
• The bi-annual Employee Engagement Pulse Survey was completed during the COVID-19 period. Survey feedback reports
an overall organisational increase across themes noted within the corporate KPIs of Net Promoter Score (eNPS) (current
survey result is an eNPS of 8 points, increasing from -4 at the last survey in October 2019) and overall employee job
satisfaction (resulting in an increase of 2% to 75% from October 2019 survey). A positive overall eNPS has been achieved
for the first time.
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6.3 One team approach
6.3.1 Develop and implement effective systems to manage risk to enable the efficient delivery of council
services.
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
RESPONSIBILITY
STATUS
MEASURE
Strategic Risks
Monitoring of enterprise
Annual review
Corporate Services
Completed
risk management systems
reported to Audit
and practices for strategic
Committee
risks to reduce risk severity
for all strategic risks.
Operational Risk
Register

Internal Audit
Plan

Business
continuity
planning

Monitoring of the
enterprise risk
management systems and
practices for operational
risks to reduce risk severity
for all strategic risks
Delivery of Internal Audit
plan for the 2019-2020
financial year.

Quarterly reporting
provided to Audit
Committee

Annual test outcomes and
improvements
implemented to ensure
business continuity
planning is advanced and
tested on an annual basis.

Development of a
crisis management
plan

Corporate Services

Below Target
(progress impacted by
COVID-19)

Carry Over Activity

100% complete

Corporate Services

Completed
(Impacted by COVID-19)

Corporate Services

Completed
(in Quarter 3)

Comments
• Strategic risks are currently under review, with workshops being held with the Executive Leadership Team to review
council’s strategic risk profile.
• Operational Risk review workshops have been conducted for the Corporate Services and Customer and Commercial
Services Departments. Focus shifted as a result of COVID-19 to assessment of COVID-19 key risks impacts for Council's
risk profile. Quarterly reporting has been provided to the Audit Committee on council’s risk profile, and workshops are
underway to develop operational risk registers for remaining departments (Communities and Infrastructure and
Utilities)
• The Internal Audit Plan is on track for agreed service level timeframes, however due to COVID-19 restrictions, some of
this work is being completed remotely, and minor delays have been experienced.
6.3.2 Develop the elected member group consistent with the One Team approach
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
RESPONSIBILITY
MEASURE
Elected Member
Ensure elected members
Conduct Elected
Chief Executive
Development
have the tools and skills to members Induction
Office
enable a positive
for all Elected
interaction with council
Members
through distribution of
relevant and influential
papers on local
government matters,
including journal articles
and conference papers.

STATUS
Completed
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6.3.2 Develop the elected member group consistent with the One Team approach
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
RESPONSIBILITY
MEASURE
Attendance at professional Number of
Chief Executive
development seminars,
conferences and
Office
conferences, and
attendees
workshops.

STATUS
Completed

Comments
• Elected Member Development – Councillors attended induction program sessions on 23 April, 24 April (with King &
Co.), 19 May (with DLGRMA), the LGAQ Elected Member workshop, QTC “Managing Money” financial management
workshop, State Valuation “Valuation Process” and “Disaster Management” with the Local Government Disaster
Management Group.
• Conferences attended by Councillors in quarter four:
o Mayor Hayes and Deputy Mayor Rolfe attended the LGAQ Civic Leaders Virtual Summit held 15 to 17 June
2020.
• Conferences cancelled in quarter four due to COVID-19 restrictions:
o The WQLGA Annual Conference (6-7 May 2020), and
o ALGA National General Assembly (14-17 June 2020).
6.4 Working safely
6.4.1 Sustain a productive, efficient and safe workforce that is responsive to council and community needs
KEY ACTIVITY
PERFORMANCE
TARGET/MEASURE
RESPONSIBILITY
STATUS
MEASURE
WHS
Implementation of the
Bimonthly reporting
Chief Executive Office
Completed
Management
revised WHS Management provided to council
Plan
Plan supported by WHS
performance standards
Enforceable
undertaking
obligations

Compliance with the Acting
Director General’s letter of
23 January 2018 to
discharge council’s
obligations under the
enforceable undertaking.

100% compliance

Safety
management
system

Implementation of a digital
system for safety
management.

100%
implementation

Chief Executive Office

Below Target
Carry Over Activity

Chief Executive Office

Below Target
Carry Over Activity

Comments
• Six key action areas noted in the 2018-2022 Work Health and Safety Management plan will require ongoing continued
focus. In addition, a stretch audit action plan has been developed and endorsed by the Executive leadership team
demonstrating continued commitment to WHS performance. Bimonthly reporting has been provided as required.
• The final audit for the deliverables of the enforceable undertaking has been completed with a score demonstrating
improvement since last audit. On track to complete remaining actions.
• The Myosh safety management system has been implemented. Training in the use of MYOSH will allow for efficiencies
such as directly entering incidents and hazards into the system. This training is scheduled to be delivered in 2020-2021.
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6.1.2 Central Queensland Regional Organisation of Councils (CQROC) - Structure Implementation
...... approx 10 mins

DECISION REPORT
Date:

29 July 2020

Presentation Duration: Approx. 10 minutes

To:

General Council Meeting

Author:

James Ngoroyemoto, Manager Governance

Authorising Officer:

Scott Mason, Chief Executive Officer

File Reference:

NA

Presented for:

Decision

ATTACHMENTS:
1. Attachment 1 - CQROC Constitution [6.1.2.1 - 36 pages]
2. Attachment 2 - Letter of Advice - Current status and steps to incorporate CEQROC [6.1.2.2 - 7
pages]
PURPOSE:
This report is to implement the steps to incorporate the Central Queensland Regional Organisation of
Councils (CQROC) as a corporation limited by guarantee. The report also calls for nominations for the
appointment of directors and delegates to represent Council at general meetings of the corporation.
OFFICER RECOMMENDATION:
That Central Highlands Regional Council:
1. Resolves to engage in a beneficial enterprise with Banana Shire Council, Gladstone Regional
Council, Rockhampton Regional Council, Livingstone Shire Council and Woorabinda Aboriginal
Shire Council by establishing a corporation limited by guarantee that is not listed on a stock
exchange;
2. Approves the Constitution for the company as tabled in Attachment 1;
3. Approves the name of the company (Central Queensland Regional Organisation of Councils
Limited);
4. Authorises King and Company to lodge the application for registration as a corporation limited by
guarantee under the Corporations Act, subject to provision and completion of all relevant application
details from all member Councils;
5. Appoints [Insert Councillor] as a Director (the Primary Director) to the Central Queensland Regional
Organisation of Councils Limited;
6. Appoints [Insert Councillor] as an Alternative Director to act in place of the Primary Director to the
Central Queensland Regional Organisation of Councils Limited; and
7. Appoints [Insert Councillor], [Insert Councillor], and Scott Mason, Chief Executive Officer as
Delegates to the Central Queensland Regional Organisation of Councils Limited, to attend at all
general meetings of the company (noting that only 2 delegates can represent Council at any one
general meeting).

Central Highlands Regional Council

49 of 99

Agenda - Special General Council Meeting - 29 July 2020

REPORT:
Background
Following the winding up of the Central Queensland Local Government Association (CQLGA) in 2013, the
need was recognised for a replacement vehicle to enable Central Queensland councils to work together to
enhance the economic growth, social capacity and environmental sustainability of our region. CQROC was
formed and is currently considering establishing and implementing an appropriate formal structure to
govern the organisation to provide a flexible and ready means for growth.
CQROC was formed, comprising representatives from the Banana Shire, Livingstone Shire, Woorabinda
Aboriginal Shire, Central Highlands Regional, Gladstone Regional, and Rockhampton Regional Councils,
and is a voluntary alliance between the collaborative councils. Rockhampton Regional Council withdrew
from CQROC on 27 June 2019.
On 10 September 2019 at the General Council Meeting, the following seven alternative legal structures
were also taken into consideration with legal advice from King and Co:








Public Company Limited by Guarantee;
Proprietary Company Limited by Shares;
Incorporated Association;
Unincorporated Association;
Joint Local Government;
Joint Standing Committee; and
Limited partnership.

Central Highlands Regional Council (CHRC) resolved to recommend Central Queensland Regional
Organisation of Councils (CQROC) to consider formalising its legal structure by company limited by
guarantee.
Following the abovementioned decision, the Rockhampton Regional Council (RRC) made the decision to
seek to re-join the CQROC on 14 July 2020. Subsequently CHRC at its general council meeting held on 22
July 2020 resolved the following:
That Central Highlands Regional Council endorse Rockhampton Regional Council’s application to become
a member of the Central Queensland Regional Organisation of Councils (CQROC) and a member of the
incorporated company limited by guarantee.
Discussion/Current issue
In order to implement Council’s resolution of 10 September 2019 and 14 July 2020, CHRC must resolve to
incorporate the company limited by guarantee, agree to the name of the corporation, empower King &
Company to complete the registration requirements for the corporation and appoint directors and delegates
to the corporation. A total of up to 3 delegates can be appointed, with only 2 delegates being allowed to
represent Council at any one general meeting. King and Company’s advice on the necessary steps to
register the proposed company is attached, refer to Attachment 2.
CONSIDERATIONS / IMPLICATIONS:
Corporate/Operational Plan Reference/Policy/Legislation:
5. Leadership and Governance;
5.2 - Corporate Plan Strategy: Advocate for our region
Budget/Financial/Resourcing:
Limited by guarantee (usually a nominal sum of, say $10.00)
Expenses shared amongst CQROC members:
 Registration of company $408.00;
 Legal fees $4,400.00; and
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Annual compliance cost $1,000.00

Communication/Engagement:
CHRC has sought advice from King and Company on the steps to incorporate CQROC.
Risk Assessment:
The structure of CQROC as a company limited by guarantee is a low risk to Council. Directors will
have a duty of care under the Corporations Act 2001 if the Directors are also a Councillor or CEO,
they will need to be mindful of their obligations under the Local Government Act 2009 and general
law in relation to conflicts of interest.
Timings/Deadlines:
Endorsement to conduct a beneficial enterprise, with the other member Councils, a company limited
by guarantee before the next CQROC meeting.
Conflict of Interest Declaration:
Council officers contributing to the preparation and approval of this report have no conflicts of
interest to declare.
Human Rights Impact:
No
Alternatives Considered:
Alternatives to a company limited by guarantee were explored in the General Council Meeting on 10
September 2019.

- END OF REPORT -
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Company Constitution

Central Queensland Regional Organisation of Councils Limited
[A Company Limited by Guarantee]

PART 1
1.1

INTERPRETATION

General
This Constitution is to be interpreted by reference to the definitions and subsequent provisions of this
Part 1 unless:

1.2

(1)

a given context otherwise requires; or

(2)

a contrary intention appears.

Definitions
Each of the following expressions in bold to the left bears the meaning shown opposite:
act

Act

Address for Notices

Includes:
(1)

an omission; and

(2)

a refusal to act.

(1)

An Act passed by the Commonwealth Parliament or the
Queensland Parliament.

(2)

Subordinate legislation made under the Act.

(3)

A direction or requirement made by a competent entity
under the Act, subordinate legislation, instrument, or
law.

(4)

A licence, authorization, consent, approval, or
exemption granted under the Act, subordinate
legislation, instrument, or law.

(5)

A planning instrument.

(6)

A local law and a subordinate local law.

(1)

For the Company:

(2)

King & Company

Central Highlands Regional Council

(a)

its registered office;

(b)

if it is no longer at its registered office, its principal
place of business in Queensland as noted upon
Australian
Securities
and
Investments
Commission records for the time being;

(c)

its principal facsimile number at its registered
office; and

(d)

its principal electronic mail address at its
registered office.

For a Director, including an Alternate Director:
(a)

his/her residential or business address last
notified to the Company;

(b)

if the Secretary knows he/she is no longer at that
address, and is aware of a later address, that
later address;

(c)

his/her principal facsimile number at the
residential or business the subject of whichever is
relevant of paragraphs (2)(a) and (2)(b) of this
947462_1 / 04032020 / Page 1
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definition; and
(d)

(3)

(4)

1

his/her principal electronic mail address at the
residential or business the subject of whichever is
relevant of paragraphs (2)(a) and (2)(b) of this
definition.

For a Member:
(a)

its address shown in the register of Members, or
such other address as the Member has supplied
to the Company as its address for notices;

(b)

its facsimile number shown in the register of
Members, or such other facsimile number as the
Member has supplied to the Company as its
facsimile number for notices; and

(c)

its electronic mail address shown in the register of
Members, or such other electronic mail address
as the Member has supplied to the Company as
its electronic mail address for notices.

If a relevant entity is not at any of the addresses or
numbers specified for it in the foregoing paragraphs: its
last principal place of business or facsimile number in
Queensland known to the entity giving the notice.

Alternate Director

A person appointed under Rule 7.17 as an alternate Director.

Auditor

The Company's auditor.

Board

The collective of Directors.

Business

The activity or collection of activities that the Company
undertakes in the pursuit of the objects detailed in Part 3.

Business Day

(1)

For giving notice under this Constitution: a day other
than a Saturday, Sunday, or public holiday in the locality
to which the notice is to be sent.

(2)

For making a payment under the Constitution: a day,
other than a Saturday, Sunday, or public holiday, upon
which banks (as that expression is defined in the
Banking Act 1959 (Cwlth)) are open for business in the
locality of the recipient's Address for Notices.

(3)

For conducting a meeting pursuant to the Constitution:
a day other than a Saturday, Sunday, or public holiday
in the locality of the venue at which a meeting or
adjourned meeting is to be held.

Chair

The chair of the Board.1

Company

Central Queensland Regional Organisation of Councils
Limited.

Refer to Rule 7.3.

King & Company
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Confidential Information

(1)

Page 3

Information regarding:
(a)

the Business; and

(b)

the assets or affairs of the Company and any
Related Corporation.

(2)

Information that the Board
resolution to be confidential.

lawfully

declares

by

(3)

Information that the Company is contractually bound to
keep confidential.

Constitution

This instrument, adopted by the Company as its constitution
upon its (the Company's) registration.

Corporations Act

Corporations Act 2001 (Cwlth).

Delegate

An individual appointed as the delegate of the Member under
Rule 6.11.

Deputy Chair

The deputy chair of the Board.2

Director

A director of the Company.

Eligible Person

For accessing Company records, refer to Rule 12.2.

include

Comprise or encompass, without being limited to what is
stated to be included.3

Income Tax Acts

(1)

Income Tax Assessment Act 1936 (Cwlth).

(2)

Income Tax Assessment Act 1997 (Cwlth).

Local Government

A local government as defined in the Local Government Act
2009.

Managing Director

The managing Director appointed under Rule 8.1.

Member

A member of the Company, including, in the context of a
general meeting, that person's proxy, nominee (if the person is
a corporation) or other lawful representative.

Primary Director

A Director for whom an Alternate Director is appointed.

Region

A region comprising the local government areas administered
by the Members under the Local Government Act 2009.

Related Corporation

A "related body corporate" as defined in the Corporations Act,
including a corporation that ceases to be a related body
corporate through amendment, consolidation or replacement
of the Corporations Act.

Remote Meeting

Refer to Rule 7.10.

2

Refer to Rule 7.4.
Example: In the definition of "Act", subordinate legislation is stated to include a local law. However, the expression is
not limited to a local law. It also encompasses a Regulation, a Standard Law and any other type of subordinate
legislation.
3

King & Company
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Rule

A numbered clause, sub-clause, or paragraph of this
Constitution.

Secretary

A secretary of the Company.

Superannuation Guarantee
Scheme

The scheme governed by the:
(1)

Superannuation Guarantee (Administration)
Act 1992 (Cwlth); and

(2)

Superannuation Guarantee Charge Act 1992 (Cwlth),

requiring employers to provide a prescribed minimum level of
superannuation support for employees.
Third Corporation
1.3

Refer to Rule 7.21(1).

Cognate Expressions
Derivatives of a defined expression bear meanings corresponding to and consistent with the definition.

1.4

1.5

Non-defined Expressions
(1)

A term used, but not relevantly defined, in the Constitution carries the meaning that the Oxford
Dictionary of English ascribes to the term.

(2)

However, an expression that is not defined in the Constitution but is defined in the Corporations
Act bears in the Constitution the meaning the Corporations Act ascribes to it.

Particular References
Where a provision that is prefaced or introduced by the expression, "in particular" or "particularly", refers
to or qualifies another provision of more general application, the former provision does not limit the ambit
of the latter provision.
Example: The particular acts of waiver to which Rule 6.11(11) refers do not limit the Directors' general
power to waive in Rule 6.11(12).

1.6

Examples
(1)

Irrespective of whether it appears within the body of the provision or as a discrete statement that
follows the provision, an example of a provision's operation or effect is part of the provision and is
not to be disregarded when interpreting the Constitution.

(2)

The example is not exhaustive.

(3)

The example does not limit the meaning of the provision but it may extend that meaning.

(4)

The example and the provision are to be read:

(5)
1.7

1.8

(a)

in the context of one another; and

(b)

in the context of the other provisions of the Constitution.

If, so read, the example and the provision are inconsistent, the provision prevails.

Block References
(1)

Reference to the period between two specified dates, times or periods includes each of those two
dates, times or periods.

(2)

Reference to the numbers, provisions, or items, in this or another document, between two
specified numbers, numbered provisions, or numbered items, includes each of those two numbers,
numbered provisions or items.

Durations
(1)

A period stated as beginning upon a specified day begins at the beginning of that day.

King & Company

Central Highlands Regional Council
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(2)
1.9

A period stated as ending upon a specified day ends at the end that day.

Miscellaneous References
(1)

Reference to the singular includes the plural, and vice-versa.

(2)

Reference to a gender includes each other gender.

(3)

Reference to a person encompasses a natural person, a corporation, any other type of legal entity
(including a body politic), a firm, and a voluntary association.

(4)

Reference to an entity that has ceased to exist, or has reconstituted, amalgamated, reconstructed,
or merged, is to be treated as a reference to the person:

(5)

1.10

Page 5

(a)

established or constituted in its stead; or

(b)

as nearly as may be, succeeding to its power or function.

Reference to an office or a position includes an office or a position:
(a)

established or constituted in lieu of that office or position; or

(b)

as nearly as may be, succeeding to its power or function.

(6)

Reference to an Act includes an Act that amends, consolidates, or replaces an Act.

(7)

Reference to a section or other provision of an Act includes a section or provision that amends,
consolidates, or replaces the section or provision.

(8)

An Act not identified (by definition or otherwise) as an Act of the Commonwealth Parliament is an
Act of the Queensland Parliament.

(9)

Reference to an agreement or other instrument is to that agreement or instrument as amended,
supplemented, replaced, or novated.

(10)

Reference to money is a reference to Australian dollars and cents.

(11)

Reference to a time of day is a reference to Australian Eastern Standard Time.

(12)

Reference to writing is a reference to reproduction of words, figures, symbols, and shapes in
visible form, in English.

References to Office or Position
Reference to the occupant of a particular office or position includes any person occupying or performing
the duties of that office or position for the time being.

1.11

Exercise of Powers
(1)

Where this Constitution provides that a person "may" do something, that thing may be done at the
person's discretion.

(2)

Where this Constitution confers a power to do something, included in that power is the power,
exercisable in the like manner and subject to the like conditions (if any), to repeal, rescind, revoke,
amend or vary what is done.

(3)

Where this Constitution confers a power to do something specific concerning specific matters,
included in that power is the power to do that thing concerning:
(a)

some only of those matters; or

(b)

a particular class or particular classes of those matters,

and to make differing provision with respect to individual matters or classes of matter.
(4)

Where this Constitution confers a power to make appointments to an office or position, included in
that power is a power:
(a)

to appoint a person to act in the office or position pending an appointment to the office or
position;

(b)

subject to any contract between the Company and the relevant person, to remove or
suspend the appointee, with or without cause; and

King & Company
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(c)
(5)

Page 6

to appoint a temporary replacement for a person removed or suspended, or for a sick or
absent appointee.

Where this Constitution confers a power or imposes a duty:
(a)

the power may be exercised; and

(b)

the duty must be discharged,

from time to time as the occasion requires.
(6)

Where this Constitution confers a power or imposes a duty on the holder of an office:
(a)

the power may be exercised; and

(b)

the duty must be performed,

by the holder of the office.
(7)

1.12

Where this Constitution empowers a person or body to delegate a function or power:
(a)

the delegation may be made upon terms permitting the delegate to perform the function
or exercise the power in addition to, or to the exclusion of, the person or body making the
delegation;

(b)

the delegation may be made subject to limitations;

(c)

the delegation need not be to a specified person but may be to the occupant or holder for
the time being of a specified office or position;

(d)

the delegation may include the power to sub-delegate;

(e)

if performance or exercise of the delegable function or power is a matter for the formation
of an opinion or the exercise of discretion by the person or body holding the power of
delegation, that function or power may be performed or exercised by the delegate
similarly by the formation of an opinion or the exercise of discretion; and

(f)

the function or power delegated, as performed or exercised by the delegate, will be
deemed performed or exercised by the person or body that made the delegation.

Headings and Notes
The table of contents, the headings, and any footnotes and endnotes:

1.13

(1)

exist for convenience only; and

(2)

are to be disregarded when interpreting the Constitution.

Severance
A provision is to be treated as omitted from the Constitution if:
(1)

the provision is void, unenforceable, or incomprehensible; or

(2)

retaining the provision would render the Constitution or part of the Constitution void,
unenforceable, or incomprehensible.
PART 2

2.1

INTRODUCTION

Company Name
The name of the Company is Central Queensland Regional Organisation of Councils Limited.

2.2

Company Type
(1)

The Company is a company limited by guarantee.

(2)

Accordingly, it cannot issue shares in its capital.
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Corporations Act Rules
To the extent that it is inconsistent with this Constitution, a rule that applies under the Corporations Act
as a replaceable rule4 for a public company does not apply to the Company.
PART 3

3.1

OBJECTS OF INCORPORATION

Principal Objects
The Company is incorporated to facilitate its Members to work collaboratively to enhance the economic
growth, social capacity and environmental sustainability of the Region, principally by:
(1)

supporting and advancing the interests of Members and their constituencies in a Regional context;

(2)

formulating policies and strategies from which all Members may act collaboratively in determining
complementary plans for the co-ordination of Regional growth and management of change;

(3)

fostering co-operation among Members on issues of mutual concern or to further joint interests;

(4)

acting as an advocate to Federal and State Governments or other bodies on issues of concern to
Members;

(5)

progressing the collective interests of the Members in the Region and influencing senior decision
makers within government, agencies and other bodies;

(6)

increasing investment by Federal and State Governments in infrastructure and services benefitting
the Region;

(7)

fostering communication, information and resource sharing among Members;

(8)

building effective partnerships with State and Federal agencies that make decisions that affect the
Region;

(9)

facilitating co-operation with community, business and academic organisations for the benefit of
the Region; and

(10)

facilitating Members to work together to proactively promote sustainable growth so as to retain the
region’s natural assets and cultural diversity.
PART 4

4.1

MEMBERSHIP OF COMPANY

Classes of Membership
The Company's membership will consist of ordinary Members.

4.2

Members
(1)

(2)
4.3

On incorporation, the Members comprise the following Local Governments:
(a)

Banana Shire Council;

(b)

Gladstone Regional Council;

(c)

Rockhampton Regional Council; ##To be confirmed##

(d)

Central Highlands Regional Council;

(e)

Livingstone Shire Council; and

(f)

Woorabinda Aboriginal Shire Council.

Another Local Government may apply for Membership if it supports the objects of the Company.

Application for Membership
(1)

An application for membership must be:
(a)

4

submitted in writing to the Secretary;

Refer to Corporations Act sections 134 to 141 and 198E.
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(2)

4.4

(b)

in the form determined by the Board;

(c)

signed by the applicant; and

(d)

accompanied by the applicable membership fee.

Page 8

The Members must consider an application for membership at the Company’s next general
meeting following receipt of:
(a)

the application; and

(b)

the applicable membership fee,

(3)

At that meeting, the Members must determine whether to accept or reject the application.

(4)

If the Members unanimously vote to accept the applicant as a Member, the applicant is accepted
as an ordinary Member of the Company.

(5)

As soon as is practical after the Board accepts or rejects the application for membership, the
Secretary must notify the applicant, in writing, of the Board's decision.

Membership Fees
The membership fee for Members will be:

4.5

(1)

determined by the Members at an annual general meeting of the Company; and

(2)

payable at the times and in the manner determined by the Board.

Special Levies
(1)

The Board may make a special levy or levies on Members from time to time to establish a fund or
funds to defray any expenditure (incurred or to be incurred) in carrying out a matter to further the
objects of the Company.

(2)

The Board may, in respect of any particular matter, fix different amounts of the special levy for
different Members and generally determine the special levy payable by each Member on such
basis or bases as it thinks fit.

(3)

A special levy made under this Rule is binding on all Members.

(4)

The Secretary must give written notice to each member specifying:

(5)
4.6

(a)

the amount of the special levy payable by it; and

(b)

the purpose for which such special levy is made.

A special levy is payable by a Member within 30 days after notice of the amount of the special levy
is given to it.

Membership Entitlements
Each Member is:

4.7

(1)

responsible for payment of any subscriptions, fees and other levies imposed by the Board or by
the Company in general meeting upon Members;

(2)

entitled to nominate up to three Delegates to attend, participate in the transaction of business, and
cast a single vote on its behalf, at any general meeting of the Company;

(3)

eligible to participate in all activities promoted by the Company; and

(4)

entitled to nominate a person for membership of a committee or sub-committee of the Company.

Termination of Membership
(1)

A Member who has paid all membership fees may resign its membership of the Company by
giving at least three months written notice to the Secretary.

(2)

The resignation takes effect:
(a)

when the Secretary receives the written notice; or
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(b)
(3)

if the notice stipulates a later day than the day the Secretary receives the notice, that later
day.

The Board may terminate a membership of the Company if the Member:
(a)

fails to comply with any of the Rules;

(b)

is over two months in arrears of membership fees or other levies imposed upon it under
the Rules; or

(c)

conducts itself in a manner that brings the Company into disrepute or otherwise
prejudicially affects the Company's interests.

(4)

However, the Board must not terminate a membership without affording the Member a full and fair
opportunity to demonstrate that its membership should not be terminated.

(5)

If, after proper consideration of the Member's representations, the Board elects to proceed with
termination of the membership, the Secretary must notify the Member of the decision promptly in
writing.

(6)

The termination will be effective upon the earlier of:

(7)

(a)

the time the Member receives the Secretary's written notification under Rule 4.7(5); and

(b)

the end of the 2nd Business Day after the day the Secretary's written notification is
posted to the Member.

If a Member resigns its membership of the Company, or its membership is terminated under
Rule 4.7, the Member:
(a)

will not be eligible for any pro rata refund of membership fees paid to the Company; and

(b)

will remain liable to pay any membership fees or other levies that are due from it to the
Company at the time of the resignation or termination.
PART 5

5.1

5.2

Page 9

AUDIT

Appointment of Auditor
(1)

The Company must appoint an Auditor within the period limited by the Corporations Act.5

(2)

The appointee must be a registered company auditor.6

Audit
The Auditor must audit the Company accounts annually.

5.3

Excluded Candidates
(1)

The appointed Auditor must be, and must be seen to be, wholly independent of the Company.

(2)

Accordingly, no Director, Member, or Company employee, and no former Director, Member, or
Company employee, may be appointed as Auditor.

(3)

Further, no person who serves the Company as an independent contractor, and no person who
has served the Company as an independent contractor, may be appointed as Auditor unless the
services he or she supplies or has supplied are external audit services and nothing else.
PART 6

6.1

MEMBERS MEETINGS

Convening a General Meeting
(1)

The Directors may call and arrange to hold a general meeting at least four times per year when
they consider it appropriate.

5

Refer to section 327A of the Corporations Act. The Directors must make the appointment within one month of
registration unless the Company in general meeting has already made the appointment.
6
Refer to Corporations Act Part 9.2 (section 1276 et seq).
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6.2
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(2)

However, the Directors must call and arrange to hold the meeting only in accordance with this
Rule 6.1 or in accordance with sections 249D7, 249E8, 249F9 and 249G10 of the Corporations Act.

(3)

The Directors may cancel, postpone or change the venue of a general meeting unless the meeting
is called and arranged to be held by the Members or the court under section 249F or section 249G
of the Corporations Act.

(4)

If they call and arrange to hold a general meeting under section 249D of the Corporations Act, the
Directors may not:
(a)

postpone it beyond the date by which section 249D requires it to be held; or

(b)

cancel it without the consent of the requisitioning Member/s.

Notice of General Meeting
(1)

Subject to this Constitution, notice of a general meeting must be given:
(a)

within the time limits specified in the Corporations Act; and

(b)

in the manner authorized by Rule 14.1,

to each person who is at the date of the notice:

(2)

(c)

a Member;

(d)

a Director; or

(e)

an Auditor.

A notice of a general meeting must:
(a)

specify the date, time and place of the meeting;

(b)

state the general nature of the business to be transacted at the meeting; and

(c)

be accompanied by a proxy form for use by the recipient if desired. 11

(3)

A person may waive the entitlement to receive notice of a general meeting by giving written notice
to the Company.

(4)

Where a person does not receive notice of a general meeting, or the proxy form, to which the
person is entitled under Rules 6.2(1) and 6.2(2), everything done at the meeting, including all
resolutions passed, will be valid if:

(5)

(a)

the non-receipt is the result of an accident or error (including an accident or error that
resulted in the notice of meeting or proxy form not having been sent to the Member); and

(b)

the person waives under Rule 6.2(3), before or after the meeting, the entitlement to
receive notice of that meeting.

If:
(a)

a person does not receive notice of a general meeting, or the proxy form, to which the
person is entitled under Rules 6.2(1) and 6.2(2); and

(b)

before or after a general meeting, that person gives the Secretary written notice that the
person agrees to a specified action being or having been taken at the meeting (including
a resolution being or having been passed),

the fact that the person does not receive notice of the meeting or proxy form does not invalidate
the relevant action.

7

Directors must call and arrange to hold a meeting upon the request of a certain number of members.
Members who have made a request under section 249D, with which the Directors have failed to comply, may call and
arrange to hold the meeting.
9
Members with a specified minimum quantity of combined votes may call and arrange to hold a meeting.
10
A court may order that a meeting be called.
11
Refer to Rule 6.11(8) concerning the form of a proxy instrument.
8
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Attendance at a general meeting waives any objection a person may make to:
(a)

notice of the meeting being defective, or not having been given; and

(b)

the consideration of an issue the details of which were not specified in the notice of
meeting as an item of business for the meeting,

unless the person:

6.3

(c)

objects, at the beginning of the meeting, to the meeting being held; or

(d)

objects, when it is presented at the meeting, to the issue being considered.

Member Presence at General Meeting
A Member is deemed present at a general meeting if present by proxy, attorney or Delegate.

6.4

Admission to a General Meeting
(1)

(2)

6.5

The chair of a general meeting may:
(a)

refuse a non-entitled person admission to the meeting; or

(b)

require a non-entitled person to leave the meeting.

A non-entitled person is one who:
(a)

attends with a camera or audio-recording device;

(b)

attends with a placard or banner;

(c)

attends with an item that the chair considers dangerous, offensive, or potentially
disruptive;

(d)

refuses to produce, or to permit examination of, any article in the person's possession;

(e)

behaves or threatens to behave dangerously, offensively, or disruptively;

(f)

is not an Auditor, a Director or a Member, or the proxy, attorney, Delegate or councillor of
a Member.

(3)

A councillor of a Member who is not a proxy, attorney or Delegate of the Member may attend a
general meeting as an observer only and may not participate in discussion or debate at the
meeting unless invited to speak by the chair.

(4)

A person may attend a general meeting by invitation of the Board; however, the Board may revoke
the invitation at any time.

(5)

If the invitation is revoked, the chair of the general meeting may exercise against the person his or
her entitlements under Rule 6.4(1).

Quorum at a General Meeting
A quorum for a general meeting is four Members who are entitled to vote12 at general meetings.

6.6

Chair of a General Meeting
(1)

(2)

12

The Chair of the Board must preside as the chair of a general meeting if:
(a)

he or she is present within 15 minutes after the time appointed for the meeting; and

(b)

he or she is willing to act.

Rule 6.6(3) applies at a general meeting if:
(a)

there is no Chair; or

(b)

the Chair is not present within 15 minutes after the time appointed for the meeting; or

(c)

the Chair is present within the 15-minute grace period but is not willing to act as chair of
the meeting,

Refer to Rule 6.10(2) regarding when a Member is not entitled to vote.
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6.7

(3)

The Members present and entitled to vote must elect as chair of the meeting another Director who
is present and willing to act.

(4)

If no other Director is present and willing to act, those Members must elect as the chair of the
meeting an attorney or Delegate of a Member.

Conduct of a General Meeting
(1)

6.8

Page 12

Unless a quorum of Members is present when a general meeting proceeds to business, no
business may be transacted at the meeting other than:
(a)

appointment of the chair under Rule 6.6(3); and

(b)

adjournment of the meeting.

(2)

If a quorum is not present within 30 minutes after the appointed starting time, the general meeting
is adjourned to the same time and place on the next Business Day.

(3)

If a quorum is not present within 30 minutes after the appointed starting time of the adjourned
meeting, the meeting may proceed with those Members who were present at the initial meeting;
otherwise, the meeting is dissolved.

(4)

If an issue arises at a general meeting, relating to the order of business, procedure, or conduct of
the meeting:
(a)

the chair must resolve the issue; and

(b)

the chair’s decision is final.

(5)

The chair may, and if directed by the meeting must, adjourn the meeting from time to time and
from place to place.

(6)

No business may be transacted at an adjourned meeting except the business left unfinished at the
meeting from which the adjournment occurred.

(7)

Where a meeting is adjourned for 30 days or longer, notice of the adjourned meeting must be
given as if the adjourned meeting were the original meeting.

(8)

Otherwise, it is not necessary to give a notice of adjournment or of the business to be transacted
at an adjourned meeting.

Decisions of a General Meeting
(1)

(2)

Subject to this Constitution and the Corporations Act:
(a)

each issue at a general meeting will be decided by a majority of votes cast by the
Members present at the meeting and entitled to vote; and

(b)

each such decision is a decision of the Members.

The following actions may be taken at a general meeting only where the written approval of all
Members is already held (by the Secretary or the Chair):
(a)

undertaking projects in pursuit of the objects of the Company;

(b)

determining funding arrangements for the Business (other than Membership fees under
Rule 4.4(1) or special levies under Rule 4.5);

(c)

materially altering the objects of the Company;

(d)

materially altering the Business;

(e)

acquiring a material business; and

(f)

entering a new business.

(3)

Where a proposed decision will have an impact on an asset owned by a Member, the decision
may be passed only where the written approval of the owning Member, in the form of a resolution
passed by the Member, is already held (by the Secretary or the Chair).

(4)

If there is an equality of votes upon a motion at a general meeting:
(a)

the chair does not have a second (casting) vote; and
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(5)
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the motion is lost.

A resolution put to the vote of a general meeting must be decided upon a show of hands unless:
(a)

before the vote is taken; or

(b)

before or immediately after the result of the show of hands is declared,

a poll is demanded by the chair or by a Member present and entitled to vote on the motion.
(6)

The demand for a poll does not prevent the meeting continuing to transact business other than the
issue the subject of the demand.

(7)

The demand for a poll may be withdrawn.

(8)

If no poll is properly demanded, or if the demand for a poll is withdrawn:
(a)

the chair's declaration that a motion has been carried on a show of hands, carried
unanimously, carried by a particular majority, or lost; and

(b)

an entry to that effect in the book containing the minutes of Company proceedings,

will be conclusive evidence of what it records, and the number or proportion of votes recorded in
favour of or against the motion need not be proved.
(9)

(10)

6.9

(a)

the election of a chair; or

(b)

a question of adjournment.

Otherwise, however:
(a)

the poll may be conducted immediately or after an interval or adjournment;

(b)

the poll may be conducted in whatever manner the chair directs; and

(c)

the result of the poll will be the resolution of the general meeting.

Decisions without a General Meeting
(1)

(2)

6.10

A properly demanded poll must be taken immediately if it concerns:

The Company may pass a resolution (other than a resolution to remove an Auditor) without
a general meeting if:
(a)

each of the Members entitled to vote upon the motion signs an affirmation document; and

(b)

passage of the resolution otherwise accords with the requirements of the Corporations
Act.

For this Rule 6.9, an affirmation document is a document that contains:
(a)

the text of the resolution; and

(b)

a statement that the Member is in favour of the resolution as specified in that text.

Voting at a General Meeting
(1)

Subject to this Constitution, at a general meeting of the Company, every Member present (in
person or by representation) is entitled to one vote.

(2)

A Member is not entitled to vote at a general meeting if the Member is in arrears of membership
fees or other money owing to the Company.

(3)

An objection to a Member’s entitlement to vote:

(4)

(a)

must be raised before or at the meeting at which the vote the subject of the objection to is
cast; and

(b)

will be determined by the chair of the meeting, whose decision will be final in the absence
of manifest error or patent bias.

A vote not disallowed by the chair under Rule 6.10(3) is valid for all purposes.
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6.11

Representation at a General Meeting
(1)

(2)

Each Member is entitled to be represented at general meetings by two Delegates appointed by it
comprising:
(a)

the appointing Member’s chief executive officer; and

(b)

a councillor of the appointing Member.

Subject to this Constitution and the Corporations Act, each Member entitled to attend and vote at
a general meeting may:
(a)

vote by a Delegate;

(b)

vote by an attorney or attorneys; or

(c)

appoint a person as the Member's proxy, to attend and vote on the Member's behalf at
the meeting.13

(3)

A proxy, attorney or Delegate may be a person other than a Member.

(4)

A proxy, attorney or Delegate may be appointed:

(5)

(a)

for all general meetings;

(b)

for any number of general meetings; or

(c)

for a particular general meeting.

Unless otherwise specified in the instrument of appointment, or in the Corporations Act, an
appointment as proxy, attorney or Delegate gives the appointee the authority to act generally at
the meeting, and, in particular:
(a)

to agree to a meeting being convened upon shorter notice than that required by the
Corporations Act or this Constitution;

(b)

to speak to any proposed resolution upon which the appointee may vote;

(c)

to demand or join in demanding a poll on any resolution upon which the appointee may
vote;

(d)

to vote upon any amendment moved to a proposed resolution, and on any motion that the
proposed resolution not be put, or any similar motion;

(e)

to vote upon any procedural motion, including any motion to elect the chair, vacate the
chair, or adjourn the meeting;

(f)

to attend and vote at a re-scheduled or adjourned meeting, or a meeting moved to a new
venue.

(6)

The instrument of appointment may specify the manner in which the appointee must vote upon
a particular motion, in which case the appointee is not entitled to vote upon the motion otherwise
than as directed in the instrument.

(7)

The appointment of Delegates by a Member must specify which one of those Delegates is
authorised to exercise the Member’s voting entitlement at a general meeting.

(8)

An instrument appointing a proxy, attorney or Delegate need not be in any particular form,
however, the instrument:

(9)

13

Page 14

(a)

must be in writing;

(b)

must be valid at law; and

(c)

must be signed by the appointer or the appointer's attorney.

A Delegate, proxy or attorney may not vote at a general meeting or on a poll unless the instrument
of his or her appointment and the authority under which the instrument is signed (or a certified
copy of the instrument and/or the authority):

This Rule is mandatory under sub-section 249X(1) of the Corporations Act.
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(a)

have been received at the place specified for receipt of delegation-related instruments in
the notice calling the meeting, or, if the notice specified no place, the Company's
registered office;

(b)

have been received at that place before the time the meeting or adjourned meeting is to
be held or the poll is to be taken (as the case may be);

(c)

have been tabled at the meeting or adjourned meeting at which the he or she proposes to
vote; or

(d)

are produced when the poll is taken.

(10)

The Directors may waive all or any of the requirements of Rules 6.11(7) and 6.11(9).

(11)

In particular, the Directors may accept, upon the production of whatever other evidence they
require for establishing the validity of the proxy’s, attorney’s or Delegate’s appointment:

(12)

(a)

an oral appointment;

(b)

an instrument of appointment that is not signed by the appointer or the appointer's
attorney (for example, an instrument signed for the appointer "per" another person); and

(c)

a copy (including a copy sent by facsimile transmission or email) of the instrument of
appointment, or of the power of attorney or other authority under which that instrument is
signed.

A vote cast in accordance with the instrument of appointment is valid despite:
(a)

revocation of the appointment; or

(b)

revocation, before the instrument was executed, of the authority under which the
instrument was executed,

unless notice of the revocation was:
(c)

received at the place specified for receipt of delegation-related instruments in the notice
calling the meeting, or, if the notice specified no place, the Company's registered office;

(d)

received at that place before the time the meeting or adjourned meeting is to be held or
the poll is to be taken (as the case may be);

(e)

tabled at the meeting or adjourned meeting at which the he or she proposes to vote; or

(f)

produced when the poll is taken.

(13)

The appointment of a proxy, attorney or Delegate is not revoked by the appointer attending and
participating in the general meeting.

(14)

However, if the appointer votes on a motion, the proxy, attorney or Delegate is not entitled to vote
upon the motion, and must not vote upon it as the appointer's proxy, attorney or Delegate.
PART 7

7.1

DIRECTORS

Appointment and Removal of Directors
(1)

The Company will have no fewer than three Directors and no more than twelve Directors.

(2)

Each Member may appoint one Director.

(3)

The Board may also appoint one Director who is not a councillor, chief executive officer or other
employee of a Member.

(4)

A Member or the Board, as applicable, may:
(a)

remove from office a Director it has appointed;

(b)

appoint a person to replace a Director it has removed from office.

(5)

For clarity, if a Director appointed by a Member or the Board vacates or is removed from office as
a Director, the Member or Board, as applicable, must appoint a person to replace that Director.

(6)

The provisions of Rule 7.2(1) do not apply to a Director appointed by the Board under Rule 7.1(3)
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7.2

7.3

Directors – General Qualification
(1)

Subject to Rule 7.1(6), a person is qualified to become and remain a Director only if that person is
and remains a councillor or the Chief Executive Officer of a Member.

(2)

A person holding office as a Director vacates that office immediately upon:
(a)

his or her death;

(b)

his or her resignation;

(c)

him or her ceasing to be a councillor or Chief Executive Officer of a Member;

(d)

the Member who appointed the Director ceasing to be a member of the Company; or

(e)

the conclusion of the third consecutive Directors meeting that the Director has failed to
attend, without the Board’s leave.

Chair of the Board
(1)

7.4

Page 16

The Members:
(a)

must elect a Director as Chair of the Board at each annual general meeting of the
Company; and

(b)

may terminate an appointment as Chair.

(2)

The Chair will hold that position until the next annual general meeting of the Company.

(3)

The Chair may resign as chair via notice to the other Directors.

(4)

The Members must appoint a new Chair in accordance with Rule 7.3(1) if the Chair:
(a)

dies;

(b)

resigns as Chair;

(c)

ceases to be a Director; or

(d)

is unable to continue discharging his or her responsibilities as Chair.14

Deputy Chair of the Board
(1)

The Members:
(a)

may elect a Director as Deputy Chair of the Board; and

(b)

may terminate an appointment as Deputy Chair.

(2)

The Deputy Chair will hold that position until the next annual general meeting of the Company.

(3)

The Deputy Chair must chair a Board meeting if the Chair:
(a)

is absent from the meeting; or

(b)

is unwilling to chair the meeting,

(4)

The Deputy Chair will possess for that meeting, in addition to his or her existing entitlements as
a Director, all of the Chair's entitlements.

(5)

If the Deputy Chair is required to chair a Board meeting, but:
(a)

is absent from the meeting; or

(b)

is unwilling to chair the meeting,

the meeting will be adjourned to a time and place agreed by the Directors present at the meeting.
(6)

The Deputy Chair may resign as deputy chair via notice to the other Directors.

(7)

The Directors must appoint a new Deputy Chair in accordance with Rule 7.4(1) if the Deputy
Chair:
(a)

14

dies;

Examples: Death, loss of capacity, removal as a Director.
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7.5

7.6

(b)

resigns as Deputy Chair;

(c)

ceases to be a Director; or

(d)

is unable to continue discharging his or her responsibilities as Deputy Chair.15

Page 17

Notification of Appointment and Removal
(1)

An appointee as Director must give the Company prompt notice of the appointment.

(2)

The Directors must give the Company prompt notice of a resignation or removal from office as
a Director.

(3)

The notice will be properly given if given to the Secretary.

Membership Qualification (Unnecessary)
A Director may attend and speak at a general meeting of the Company despite not being a Member or a
Delegate.

7.7

7.8

Additional Positions
(1)

A Director may hold another office or position in the Company, other than Auditor, in conjunction
with his or her directorship.

(2)

The Director will not be entitled to remuneration for his or her services in that office or position.

(3)

Otherwise, however, the Director may be appointed to that office or position upon such terms as
the Directors consider appropriate.

Termination of Employment
If a Director is also employed by the Company, and the Board terminates the employment for breach of
the employment terms:

7.9

15

(1)

the person's appointment as a Director also terminates; and

(2)

the person is ineligible for reappointment as a Director.

Directors' Powers and Duties
(1)

The Directors are responsible for managing the Business.

(2)

They may exercise, to the exclusion of the Company in general meeting, all of the Company
powers that the Corporations Act or this Constitution does not require exercised by general
meeting.

(3)

Before the end of each financial year, the Directors must adopt a strategic plan for the Company,
which plan must include a plan of action relating to such of the following issues as are relevant to
the Business:
(a)

business strategy;

(b)

product and service strategy;

(c)

pricing policy;

(d)

personnel policy and hiring plans;

(e)

investment strategy;

(f)

financing requirements for working capital, investment, and expansion;

(g)

profit objectives;

(h)

a marketing plan;

(i)

financial budgets;

(j)

business policies;

Examples: Death, loss of capacity, removal as a Director.
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(k)

financial and non-financial performance targets;

(l)

any proposed major disposal or divestment of assets; and

(m)

key performance indicators determined by the Board from time to time.

Page 18

(4)

The Managing Director (if any) is responsible for day-to-day management of the Company, subject
to the Board's instructions.

(5)

Decisions that are not items of day-to-day Company management must be made at Board
meetings.

(6)

Unless the Board determines otherwise, the Directors must ensure that the Company:

(7)

(a)

maintains its assets in good working order and condition (reasonable fair wear and tear,
and damage from unforeseen circumstances, excepted), and repairs and replaces them
where necessary;

(b)

complies with all agreements to which it is a party;

(c)

otherwise pays its debts as and when they fall due;

(d)

adequately insures all of its insurable assets, for their full replacement value and on
a re-instatement or replacement basis, against loss, damage and destruction from any
cause against which it is prudent to insure;

(e)

maintains adequate public risk insurance;

(f)

maintains workers compensation insurance for all of its employees;

(g)

(otherwise) maintains adequate insurance concerning risks against which a prudent
person, holding assets and conducting a business similar to the Company's, would
insure;

(h)

complies with the requirements of all Acts relating to conduct of the Business and the
administration of its affairs;

(i)

maintains its corporate existence; and

(j)

conducts the Business in accordance with its adopted strategic plan.

The Directors also must ensure that the Company maintains books and records, including minutes
of Directors and Members meetings, in compliance with:
(a)

all applicable rules of general law;

(b)

all applicable Acts, particularly the Corporations Act and the Income Tax Acts; and

(c)

generally-accepted accounting principles and best practices.

(8)

Further, the Directors must ensure that the Company provides in its accounts for payment of all
taxes it incurs, as they are incurred, after deducting any taxation credits arising from losses and
adjustments in previous years.

(9)

The object of Rule 7.9(8) is to ensure that no provision is required in the Company accounts for
losses to be carried forward or to be set off against profits in future years.

(10)

Without limiting Rule 7.9(1), the Directors may exercise all of the Company's powers:
(a)

to borrow or otherwise to raise money;

(b)

to charge Company assets; or

(c)

to give other security for a debts, liabilities, or obligations of the Company or other
persons.

(11)

The Directors may determine how negotiable instruments are signed, drawn, accepted, endorsed,
or otherwise processed on behalf of the Company.

(12)

The Directors may pay from the Company's funds all of the expenses of:
(a)

promoting, forming, and registering the Company; and

(b)

vesting in it of the assets it acquires.

King & Company

Central Highlands Regional Council

947462_1 / 04032020 / Page 18

69 of 99

Agenda - Special General Council Meeting - 29 July 2020

Company Constitution
Central Queensland Regional Organisation of Councils Limited
(13)

(14)

7.10

7.12

The Directors may:
(a)

appoint or employ any person as an officer, agent, or attorney of the Company, for such
purposes, and upon such terms, as they consider appropriate;

(b)

authorize an officer, agent, or attorney to delegate any of the powers, discretions, and
duties the Company has vested in that person; and

(c)

(subject to any Act or rule of general law, and to any contract between the Company and
that person) remove or dismiss at any time an officer, agent, or attorney of the Company,
with or without cause.

A power of attorney granted by the Company may contain such provisions for the protection and
convenience of the attorney or persons dealing with the attorney as the Directors consider
appropriate.

Proceedings of Directors
(1)

7.11
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The Directors may:
(a)

meet for the dispatch of Company business as they consider appropriate; and

(b)

adjourn and otherwise regulate their meetings as they consider appropriate.

(2)

Contemporaneous linkage of Directors, via telephone or other electronic medium, constitutes
a meeting (a Remote Meeting) of the Board if the number of Directors so linked is sufficient to
constitute a quorum.

(3)

The Rules relating to Directors meetings apply, to the extent that they can do so, and with such
alterations as are necessary, to Remote Meetings.

(4)

A Director participating in a Remote Meeting will be regarded as present in person at the meeting.

(5)

A Remote Meeting will be regarded as held at the place determined by the Chair if at least one of
the participating Directors is at that place throughout the meeting.

Convening a Board Meeting
(1)

The Chair may convene a Board meeting whenever he or she considers it appropriate.

(2)

A Secretary must convene a Board meeting if requested in writing to do so by a Director.

Notice of Board Meeting
(1)

Subject to the requirements of this Constitution: unless all Directors agree otherwise, notice of
a Board meeting must be given at least two Business Days before the day of the proposed
meeting.

(2)

The notice must be given to each person who is:

(3)

(a)

a Director, other than a Director on leave of absence approved by the Directors; or

(b)

an Alternate Director appointed under Rule 7.17 by a Director on leave of absence that
has been approved by the Directors.

The notice of a Board meeting:
(a)

must specify the time and place of the meeting;

(b)

must state the nature of the business to be transacted at the meeting, and include any
applicable explanatory and supporting documents;

(c)

may be given (despite Rule 7.12(1)) immediately before the meeting if the Directors
agree;

(d)

may be given by personal delivery, post, telephone, facsimile transmission, email, or by
other electronic means; and

(e)

will be regarded as having been given to an Alternate Director if it is given to the Director
who appointed that Alternate Director.
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(4)

7.13

Unless all Directors agree otherwise, the Board must not pass a resolution unless the notice of
meeting included:
(a)

notice of the subject-matter of that resolution; and

(b)

the applicable explanatory and supporting documentation (if any).

(5)

A Director or Alternate Director may waive notice of a Board meeting by notifying the Secretary to
that effect in person, or by post, telephone, facsimile transmission, email, or other electronic
means.

(6)

Where a Director or Alternate Director does not receive the notice of a Board meeting to which he
or she is entitled under Rule 7.12(1), the failure will not invalidate anything done (including any
resolution passed) at the meeting if:
(a)

non-receipt is the result of an accident or error (including an accident or error resulting in
the notice of meeting not having been sent);

(b)

he or she waives under Rule 7.12(5), before or after the meeting, the entitlement to
receive notice of that meeting;

(c)

he or she has agreed, or he or she agrees, to what is done at the meeting; or

(d)

he or she attends the meeting.

(7)

That a Director or Alternate Director does not receive the notice of a Board meeting to which he or
she is entitled under Rule 7.12(1), does not invalidate an action taken at the meeting (including the
passage of a resolution) if, before or after the meeting, he or she notifies the Secretary in person,
or by telephone, post, facsimile transmission, email, or other electronic means, that he or she
agrees to the action.

(8)

Attendance at a Board meeting waives the attending Director's or Alternate Director's entitlement
to object to non-receipt of a notice of the meeting.

(9)

If the attendant is an Alternate Director, the Director who appointed him an Alternate Director, and
any other Alternate Director appointed by that Director, is also taken to waive his or her entitlement
to object to non-receipt of a notice of the meeting.

Quorum at Board Meeting
(1)

No business may be transacted at a Board meeting unless a quorum of Directors is present at the
time the business is transacted.

(2)

Subject to Rule 7.13(3), the quorum for a Board meeting is the number of Directors equal to a
simple majority of the number of Members.

(3)

If a quorum is not present within 30 minutes after the appointed starting time, the meeting is
adjourned to the same time and place on the next Business Day.

(4)

If a quorum is not present within 30 minutes after the appointed starting time of the adjourned
meeting, the meeting may proceed with those Directors who were present at the initial meeting;
otherwise the meeting is dissolved.

(5)

If there is a vacancy in an office of Director, the continuing Directors may transact Company
business.

(6)

However, the Members must appoint further Directors in accordance with this Constitution as soon
as possible if the number of Directors in office:

(7)
7.14

Page 20

(a)

becomes insufficient to constitute a quorum at a Board meeting; or

(b)

becomes fewer than the minimum number of Directors fixed under this Constitution.

Until the further Directors are appointed, the continuing Directors may act only to the extent that an
emergency requires.

Director Presence at Meetings
A Director is deemed present at a Board meeting, a committee meeting, or a general meeting:
(1)

if he or she present in person; or
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(2)
7.15

7.16

(if he or she is not present in person) his or her Alternate Director is present in person.

Board Decisions
(1)

A Board meeting at which a quorum is present may exercise any of the authorities, powers, and
discretions vested in or exercisable by the Board under this Constitution.

(2)

The Board may make decisions by majority vote.

(3)

Each Director entitled to vote at a Board meeting has one deliberative vote.

(4)

If there is an equality of votes upon a motion, the chair of the meeting has a second (casting) vote.

Documented Board Resolutions
(1)

(2)

7.17
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An action will be regarded as having been taken at a Board meeting if:
(a)

a document containing a statement that the action has been taken (for example, that
a resolution has been passed) bears the signed assents of a sufficient number of
Directors to constitute a quorum and pass a resolution at a Board meeting; and

(b)

the assenting Directors would have constituted a quorum at a Board meeting held to
consider the action taken.

For Rule 7.16(1):
(a)

if the Directors endorsed their assents on the same day, the meeting will be regarded as
having been held on that day, at the time at which the last assent was endorsed upon
document;

(b)

if the Directors endorsed their assents on different days, the meeting will be regarded as
having been held on the day upon which, and at the time at which, the last assent was
endorsed upon document;

(c)

two or more counterparts in identical terms, each of which bears the assent of one or
more Directors, will be regarded as constituting an assent document; and

(d)

a Director may assent to the relevant action by signing the assent document, or by
notifying the Secretary of his or her assent to the document contents in person, or via
post, telephone, facsimile transmission, email, or other electronic means.

(3)

Where, for Rule 7.16(1), a Director signifies assent to the contents of a document otherwise than
by signing the document he or she must sign the document, as confirmation, at the next Board
meeting he or she attends.

(4)

However, failure to sign the document does not invalidate the act to which the document relates.

Alternate Directors
(1)

Each Member may appoint an Alternate Director, to act in place of the Director appointed by that
Member.

(2)

An Alternate Director need not be a Director but must satisfy the general requirements for a
Director prescribed at Rule 7.2.

(3)

One person may be an Alternate Director to more than one Primary Director.

(4)

An Alternate Director may attend and vote in the Primary Director's stead if the Primary Director:
(a)

does not attend a Board meeting; or

(b)

is not available to participate in a resolution process under Rule 7.16.

(5)

In addition to any vote to which he or she is entitled as a Director in his or her own right, an
Alternate Director is entitled also to a separate vote for each Primary Director he or she
represents.

(6)

In the absence of the Primary Director:
(a)

an Alternate Director may exercise any power that the Primary Director may exercise;
and
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(b)

7.18

7.19

7.20

Page 22

exercise of that power by the Alternate Director will be regarded as exercise of the power
by the Primary Director.

(7)

The office of an Alternate Director is vacated when the Primary Director vacates office as
a Director.

(8)

The appointment of an Alternate Director may be terminated at any time by the appointer despite
the period of the Alternate Director's appointment not having expired.

(9)

The appointment of an Alternate Director, or the termination of that appointment:
(a)

must be in writing, dated and signed by the appointer; and

(b)

is not effective until the Secretary receives notice of the appointment or termination.

(10)

Alternate Directors will not be considered in determining the minimum or maximum number of
Directors permitted under this Constitution.

(11)

In determining whether a quorum is present at a Board meeting, an Alternate Director who attends
the meeting is to be counted as a Director for each Primary Director on whose behalf the Alternate
Director attends the meeting.

(12)

An Alternate Director is entitled to such remuneration as the Board considers appropriate, either in
addition to or in reduction of the remuneration payable to the Primary Director for whom the
Alternate Director substitutes. Otherwise, the Alternate Director is not entitled to remuneration for
his or her service in that capacity.

(13)

While acting as a Director, an Alternate Director:
(a)

is responsible to the Company for his or her own acts; and

(b)

is not the Primary Director's agent.

Committees of Directors
(1)

The Board may appoint a committee consisting of the Directors it considers appropriate.

(2)

The Board may delegate any of its powers to the committee of Directors.

(3)

A committee to which the Board delegates powers must exercise the delegated powers according
to any directions from the Board.

(4)

The Rules that apply to Directors meetings and resolutions apply, to the extent that they can do
so, and with such alterations as are necessary, to meetings and resolutions of a committee of
Directors.

Delegation to Individual Director
(1)

The Board may delegate any of its powers to a single Director.

(2)

A Director to whom the Board delegates powers must exercise those powers according to any
directions the Board gives.

Validity of Acts
(1)

(2)

(3)

This Rule 7.20 applies to:
(a)

an act done by a person as a Director; or

(b)

an act done in or pursuant to a meeting of the Board, or a committee of Directors,
attended by a person acting as a Director.

The act is not invalid merely because:
(a)

the person's appointment as a Director is defective;

(b)

the person is disqualified from holding office as a Director, or has vacated the office; or

(c)

the person is not entitled to vote, at the meeting of the Board or committee of Directors.

However, the act is invalid if the Directors or committee (as the case may be) knew of the defect,
disqualification, or disentitlement when the act was done.
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Interested Directors
(1)

A Director may be a director or other officer of, or be otherwise interested in, a corporation other
than the Company (a Third Corporation), including:
(a)

a corporation promoted by the Company;

(b)

a corporation of which the Company is a member; or

(c)

a corporation with which the Company deals.

(2)

The Director is not accountable to the Company for remuneration or other benefits received from
that corporation, or from his or her interest in that corporation.

(3)

The Directors may exercise, in any manner they consider appropriate, the voting entitlements
conferred by the Company's membership of any corporation (a Third Corporation).

(4)

In particular, the Directors may exercise those voting entitlements by voting in favour of
a resolution:

(5)

(6)

(7)

(a)

appointing a Director as a director or other officer of the Third Corporation; or

(b)

for the payment of remuneration to the directors or other officers of the Third Corporation.

If permitted by law, a Director may vote as Rule 7.21(4) permits despite the fact that:
(a)

he or she is a director or other officer of the Third Corporation, or his or her appointment
as such might be pending; and

(b)

he or she is, accordingly, personally interested in the votes.

The mere fact that a person is a Director does not disentitle the person:
(a)

to sell property to the Company or purchase property from it;

(b)

to lend money to the Company or borrow any money from it, with or without interest or
security;

(c)

to guarantee for commission or profit the repayment of money borrowed by the Company;

(d)

to underwrite or guarantee, for commission or profit, a subscription for securities in
a corporation the Company promotes, or in which the Company is interested as
a member or otherwise;

(e)

to accept employment by the Company or to act on behalf of the Company in
a professional capacity (other than as Auditor); or

(f)

otherwise to deal with the Company.

That a Director:
(a)

holds office as a Director; or

(b)

is bound by fiduciary obligations arising from his or her position as a Director,

is not sufficient, considered alone:
(c)

to render void or voidable; or

(d)

to render the Director liable to account to the Company for a profit realized from,

a contract or arrangement:
(e)

between the Director and the Company; or

(f)

between the Company and another party, in which the Director may be interested.

(8)

A Director interested in a contract or arrangement, or a proposed contract or arrangement,
involving the Company must declare the interest to the Board unless the interest is obvious.

(9)

Subject to Rule 10.1(6): despite possessing such an interest, a Director:
(a)

may be counted in determining whether a quorum is present at a Board meeting to
consider the contract or arrangement, or the proposed contract or arrangement;
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(b)

may vote upon the contract or arrangement, or the proposed contract or arrangement, or
upon any matter arising from either; and

(c)

may sign any document relating to the contract or arrangement, or the proposed contract
or arrangement, that the Company may execute.
PART 8

8.1

8.2

EXECUTIVE OFFICERS

Managing Director
(1)

The Board may appoint a Director to the office of Managing Director.16

(2)

An appointment as Managing Director automatically terminates if the appointee ceases to be
a Director.

Company Secretaries
(1)

(2)
8.3
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The Directors:
(a)

must appoint at least one Secretary; and

(b)

may appoint additional Secretaries.

The Directors may not appoint the Managing Director as a Secretary.

Executive Officers Generally
(1)

Reference to an executive officer in this Rule 8.3, is a reference to a Managing Director or
a Secretary appointed under this Part 8.

(2)

An executive officer may be appointed upon terms the Directors consider appropriate.

(3)

Subject to any contract between the Company and the executive officer, the Directors may remove
or dismiss an executive officer at any time, with or without cause.

(4)

The Directors may:

(5)

(a)

invest an executive officer with the powers, discretions, and duties (including powers,
discretions, and duties vested in or exercisable by the Directors) that they consider
appropriate;

(b)

withdraw, suspend, or vary an executive officer's powers, discretions, and duties; and

(c)

authorize the executive officer to delegate any of his or her powers, discretions, and
duties.

An executive officer's act is not invalid merely because:
(a)

his or her appointment as an executive officer is defective; or

(b)

he or she is not entitled to be appointed an executive officer;

however, it is invalid if he or she is aware of the defect or non-entitlement when he or she takes
the action.
PART 9
9.1

MINUTES AND RECORDS

Minutes of Meetings
(1)

The Board must ensure that minutes are recorded of proceedings and resolutions at:
(a)

each general meeting of the Members; and

(b)

each meeting of Directors and of each committee of Directors (including, for clarity, each
Remote Meeting).17

16

Refer to Rule 7.9(4) Subject to Board instructions, the Managing Director is responsible for day-to-day management of
the Company.
17
Refer to Rule 7.10(2) et seq.
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(2)

9.2

9.3

The minutes must be recorded:
(a)

within one month after each meeting is held;

(b)

in a book kept for the purpose.

Minutes of Non-meeting Members Resolutions
(1)

The Board also must ensure that minutes are recorded of each resolution passed by Members
without a meeting.18

(2)

The minutes must be recorded:
(a)

within one month after the resolution is passed;

(b)

in a book kept for the purpose.

Confirmation of Minutes
(1)

The minutes of a meeting must be signed within a reasonable period following the meeting.

(2)

The minutes must be signed by:

(3)
9.4
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(a)

the chair of the meeting; or

(b)

the chair of the next meeting.

The minutes recording a Company resolution passed without a Members meeting must be signed
by a Director within a reasonable period after the resolution is passed.

Evidence
A minute is prima facie evidence19 of the proceeding or resolution, or declaration to which it refers if:

9.5

(1)

it is recorded in accordance with Rule 9.1 or Rule 9.2 (as applicable); and

(2)

it is signed in accordance with Rule 9.3.

Inspection of Records
(1)

The Board must ensure the minute books for general meetings are open for inspection by
Members without charge.

(2)

Subject to Rule 9.1(1), the Board may determine:
(a)

whether and, if so, to what extent; and

(b)

at what times and places; and

(c)

under what conditions,

the Company's minute books, accounting records, and other documents, or any of those items, will
be open for inspection by Members.
(3)

A Member may not inspect Company books, accounting records or other documents except as:
(a)

provided by law; or

(b)

authorized by the Board or this Constitution.
PART 10 COMPANY INCOME AND OTHER ASSETS

10.1

Use and Application Generally
(1)

The Company's income and property must be used solely for promoting its objects. 20

18

Refer to Rule 6.9.
Prima facie evidence is evidence that, in the absence of evidence to the contrary, suffices as proof of the fact or
proposition in question. It is to be contrasted with conclusive evidence, which is evidence that is incontrovertible, either
because the law does not permit it to be contradicted, or because it is so strong and convincing that it overbears all proof
to the contrary and established the fact or proposition beyond any reasonable doubt.
19
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(2)

(3)

(4)

(a)

must accord with the Company's objectives; and

(b)

must not be influenced by the expressed preference or interest of a donor to the
Company.

(c)

None of the Company's income or property is to be distributed to Members, directly or
indirectly.

None of the Company's income or property is to be:
(a)

distributed to Members, directly or indirectly; or

(b)

paid to its Directors or Alternate Directors as fees for services to the Company.

However, for clarity, no distribution occurs where a Member is paid from Company funds:
(a)

reasonable compensation for services the Member has rendered to the Company in good
faith and with Board approval; or

(b)

a sum to reimburse an expense the Member has incurred on behalf of the Company in
good faith and with Board approval.

Further, no payment of fees occurs where a Director or Alternate Director is paid from Company
funds to reimburse an expense the Director has incurred on behalf of the Company in good faith
and with Board approval.

(6)

If, at a Board meeting or a general meeting, there is tabled a motion is to approve a payment
under either of Rules 10.1(3) and 10.1(5), the person the object of motion, and any other Director,
Alternate Director, or Member who is related to that person, is not entitled:
(a)

to propose or second the motion;

(b)

to speak to the motion;

(c)

to vote on the motion; or

(d)

to be present at the meeting when the motion is put to the vote.

For clarity, no payment from Company funds may be made to a Director or Alternate Director
without Board approval.

Distribution of Surplus upon Liquidation
(1)

(2)

(3)

10.3

Allocation of Company money or property:

(5)

(7)
10.2

This Rule 10.2 applies if:
(a)

the Company goes into liquidation; and

(b)

surplus Company assets remain after the satisfaction of its liabilities (including the
liquidation costs).

The liquidator must transfer the surplus assets to an institution in Australia:
(a)

that has objects similar to the Company's objects;

(b)

that does not operate for profit or gain to its members and that has a constitution
prohibiting the distribution of its income and assets to its members; and

(c)

that is a charitable institution and deductible gift recipient for the purposes of any
Commonwealth taxation Act and a charitable institution for any Queensland taxation Act.

A receipt issued by the recipient institution, with a written undertaking by the institution to use the
transferred assets for the pursuit of its objects, will discharge to the liquidator's responsibility for
the transferred assets.

Member Contributions to Assets
(1)

This Rule 10.3 applies to each person:
(a)

20
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who is a Member when the Company is placed into liquidation; or

Refer to Part 3.
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who was a Member during the 365 days ending on the day the Company is placed into
liquidation.

The person must contribute to the Company's assets to facilitate:
(a)

satisfaction of the liabilities the Company incurred before the person ceased to be
a Member;

(b)

payment of the liquidation costs; and

(c)

adjustment of the contributories' entitlements.

(d)

However, the contribution will not exceed $20.00.
PART 11 INDEMNITY AND INSURANCE

11.1

Affected Persons
Rules 11.2 and 11.3 apply:

11.2

(1)

to each person who is or has been a Director (including a Managing Director) or an Alternate
Director;

(2)

to every other officer or former officer of the Company to whom the Board determines they should
apply; and

(3)

if the Board so determines, to any Auditor or former Auditor.

Indemnity
(1)

(2)

(3)

(4)
11.3

To the extent permitted by law, the Company must indemnify against the losses and expenses he
or she lawfully incurs in that capacity:
(a)

every Director and Alternate Director;

(b)

every Auditor; and

(c)

every other Company officer.

Included among those losses and expenses are:
(a)

expenses borne of or arising out of liability for negligence;

(b)

the reasonable costs and expenses incurred in defending proceedings from which
judgment is given in the officer's favour or from which he or she is acquitted of a charge;
and

(c)

the reasonable costs and expenses incurred in connection with an application upon which
a court grants the officer relief under the Corporations Act.

Excluded from those losses and expenses, however, are:
(a)

pecuniary penalties incurred under Corporations Act section 1317G; and

(b)

compensation payable under Corporations Act section 1317H; and

(c)

expenses borne of liability incurred to a person other than the Company, which arise out
of conduct lacking good faith.

If requested by a given officer, the Company must execute a formal deed of indemnity in his or her
favour, to secure the Company's obligation under Rule 11.2(1).

Insurance
To the extent that the law permits it to do so, the Company may:
(1)

insure an officer to whom Rule 11.2 applies; or

(2)

pay the premiums for insurance that the officer obtains,

against the losses and liabilities the subject of Rule 11.2.
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Ambit of Entitlements
(1)

The indemnity in Rule 11.2 is a continuing obligation, remaining enforceable if an eligible officer
ceases to be a Company officer or an Auditor.

(2)

The indemnity applies to losses and expenses incurred before and after Rule 11.2 is adopted, but
to the extent only that a relevant loss or expense is not covered by insurance proceeds.
PART 12 PROVISION OF INFORMATION

12.1

Periodic Reports
(1)

12.2

Subject to Rules 12.1(3) to 12.1(6), each Director and each Member must do whatever is
reasonable to ensure that information or material concerning the operations of the Company is
promptly made available for inspection following an inspection request:
(a)

from the Board; or

(b)

from a Member that has not appointed personally a serving Director.

(2)

A request for the provision of information under this Rule 12.1 must be directed to a Secretary.

(3)

The following reports must be available as soon as is practical, but not later than 14 days, after the
end of each month:
(a)

an unaudited profit and loss statement;

(b)

a monthly cash flow statement (with projections for the ensuing 12 months) for the month
and for the current financial year to date; and

(c)

an unaudited balance sheet as at the end of the month.

(4)

Each report must be prepared in accordance with generally-accepted accounting principles and
best practices consistently applied.

(5)

An audited profit and loss statement and an unaudited balance sheet for the financial year must be
available as soon as is practical, but not later than 90 days, after the end of each financial year.

(6)

Information or material, other than information and material the subject of Rules 12.1(3)
and 12.1(5), requested by a Director or a Member to enable the Company or the Member
(respectively) to satisfy a reporting obligation under an Act, must be made available as soon as is
practical following the request.

(7)

A Member must bear the cost to the Company of providing information the Member requests
under Rule 12.1(6).

Access to Information
(1)

(2)

For this Rule 12.2, an Eligible Person is
(a)

a Member or a Delegate;

(b)

a current Director; or

(c)

a former Director against whom a claim has been made in his or her capacity as
a Director.

Upon reasonable notice, at any reasonable time, and as often as the Board considers reasonable,
the Company must permit an Eligible Person:
(a)

to inspect Company property;

(b)

to inspect and take copies of any document relating to the Business, including its
accounts; and
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(c)
12.3

to discuss the Company's affairs, including particularly its finances and accounts, with the
Company's officers and the Auditor.

Confidentiality
(1)

(2)

12.4

Page 29

Subject to Rules 12.2 and 12.5, neither a Director or other Company officer nor a Member may:
(a)

disclose Confidential Information; or

(b)

use Confidential Information in a manner that may cause loss or other harm to the
Company or its Members.

Each Director and Member must use its best endeavours to ensure that:
(a)

nobody discloses Confidential Information; or

(b)

nobody uses Confidential Information in a manner that may cause loss or other harm to
the Company or any of its Members.

Permitted Disclosure
Confidential Information may be disclosed:

12.5

(1)

with the consent of the Board (where the Company owns the information or is entitled to the
benefit of the confidence);

(2)

with the consent of all persons entitled to the benefit of the confidence (where more than one
person is so entitled, whether or not the Board is one of those persons);

(3)

if it belongs solely to the Company and its disclosure is necessary in the ordinary course of
transacting the Business;

(4)

if its disclosure is required by law;

(5)

if it comes into the public domain other than by a breach of this Rule 12.2;

(6)

(subject to Rule 12.5) to the Company's banker or professional adviser; and

(7)

if its disclosure is required by an Act.

Confidentiality Agreements
Confidential Information may be disclosed to a banker or professional adviser only if that person first
undertakes to the Company, by deed, to comply with obligations similar to those contained in Rules 12.3,
12.2 and this Rule 12.5, amended as necessary.
PART 13 EXECUTION OF DOCUMENTS

13.1

Manner of Execution
The Company executes an instrument, including a deed, by:

13.2

13.3

(1)

the signatures of two Directors;

(2)

the signatures of a Director and a Secretary;

(3)

the signature of a Director who is the only Director and the only Secretary (but he or she must
state next his or her signature that he or she signs in the capacity of sole Director and sole
Secretary); or

(4)

the signature of a person whom the Board, by resolution, authorizes to sign.

Common Seal
(1)

The Company may have a common seal.

(2)

Rules 13.3 to 13.6 apply if the Company adopts a common seal.

Safe custody of Seal
The Directors must provide for the safe custody of the common seal.
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Use of Seal
(1)

13.5

13.6

Page 30

The common seal must be used only by the authority of:
(a)

the Directors; or

(b)

a committee of the Directors, which the Board has authorized to use of the seal.

(2)

The authority to use the common seal may be given before or after the seal is used.

(3)

Until the Board determines otherwise, every instrument to which the common seal is affixed must
be signed by:
(a)

two Directors;

(b)

a Director and a Secretary;

(c)

a Director and another person appointed by the Board to countersign the instrument or
a class of instruments to which the instrument belongs;

(d)

a Director who is the only Director and the only Secretary (but he or she must state next
to his or her signature that he or she witnesses the affixation in the capacity of sole
Director and sole Secretary); or

(e)

a person authorized under Rule 13.1(4).

Seal Register
(1)

If it adopts a common seal, the Company must keep a seal register.

(2)

If the Company keeps a seal register, the Secretary must enter in the register the particulars of
every instrument to which the common seal is affixed, specifying in each instance:
(a)

the date of the instrument;

(b)

the names of the parties to the instrument;

(c)

a short description of the instrument; and

(d)

the names of the signatories under Rule 13.4(3).

(3)

The register must be produced at Board meetings for confirmation of common seal use since
confirmation was last effected under this Rule 13.5.

(4)

Non-compliance with either of Rules 13.5(2) and 13.5(3) does not invalidate an instrument to
which the common seal is otherwise properly affixed.

Duplicate Common Seal
(1)

The Company may have one or more duplicate common seals for use in place of its common seal
outside the state or territory where its common seal is kept.

(2)

Each duplicate seal must be a facsimile of the common seal with the addition on its face of:

(3)

(a)

"duplicate seal"; and

(b)

the name of the place where it is to be used.

An instrument sealed with a duplicate common seal is to be regarded as having been affixed with
the Company's common seal.
PART 14 NOTICES

14.1

Formal Requirements
(1)

This Part 14 governs notices under this Constitution unless another provision of the Constitution
expressly provides otherwise.

(2)

A notice must be in writing.

(3)

The party giving the notice must sign the notice.
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(4)

14.2

(2)

(3)

(a)

the notice need not be signed by all of those persons if it expressly states that the
signatory is, or signatories are, authorized by all of those persons to sign the notice; and

(b)

the recipient of the notice need not enquire into the validity of the authorization.

A notice may be given:
(a)

by delivering it to the intended recipient's Address for Notices; or

(b)

by posting it to the intended recipient at its Address for Notices; or

(c)

by transmitting it via facsimile to the intended recipient at its Address for Notices.

A notice also may be given by electronic mail, but only where the intended recipient has:
(a)

requested or authorized the sender, in writing, to deliver notices (or a specific notice or
type of notice) by that means; and

(b)

has specified clearly in the written request or authorization the recipient's electronic mail
address.

A notice posted to an address outside Australia must be sent via airmail.

Receipt of Notices
(1)

A notice that is delivered or posted is deemed received:
(a)

if delivered: at the moment of delivery;

(b)

if posted to an address in Australia: 2 Business Days after posting;

(c)

if posted to an address outside Australia: 5 Business Days after posting.

(2)

A notice sent by facsimile transmission is deemed received at the time of receipt specified in
a confirmation report, if the report discloses that the transmission was received at or
before 5:00pm.

(3)

If the confirmation report discloses receipt of the transmission after 5:00pm, the notice is deemed
received at 8:30am on the Business Day following the date of receipt disclosed in the report.

(4)

A confirmation report is, for a facsimile transmission, a transmission confirmation report produced
by the sender's facsimile machine:

(5)

(6)
14.4

If the party is composed of more than one person:

Service of Notices
(1)

14.3

Page 31

(a)

containing the identification code of the intended recipient's facsimile machine; and

(b)

indicating that the transmission was received without error.

A notice sent by email or other electronic means other than fascimile is deemed received on the
Business Day following the day upon which it is sent, unless the sender receives confirmation, by
whatever means, that the message:
(a)

has not been received by of the intended recipient; or

(b)

has been received in corrupt, incomplete, or illegible form.

A notice received on a day that is not a Business Day is deemed received at 8:30am on the
Business Day following the day of receipt.

Company Signature
A signature upon a notice from the Company to a Member may be:
(1)

hand-written; or

(2)

a facsimile, printed or affixed by mechanical or other means.
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Notices via Facsimile and Electronic Mail
The fact that a person gives the Company a facsimile number or electronic mail address for notices to
that person does not oblige the Company to give a notice to that person by facsimile transmission or
other electronic means.

14.6

Evidence of Notice
A certificate signed by a Director or Secretary, stating that a notice has been given in accordance with
this Constitution is prima facie evidence of that fact.
PART 15 MISCELLANEOUS

15.1

Exercise of Statutory Powers
The Company may do anything that the Corporations Act permits a company limited by guarantee to do,
so long as the act is:

15.2

(1)

authorized by this Constitution;

(2)

done in a manner permitted by the Corporations Act.

Prohibition and Enforceability
(1)

If a provision of this Constitution, or application of the provision, is prohibited in a particular place,
the provision or application in that place is ineffective only to the extent of the prohibition.

(2)

If a provision of this Constitution, or application of the provision, is void, illegal or unenforceable in
a particular place:
(a)

the provision or its application does not become void, illegal or unenforceable in another
place; and

(b)

the remaining provisions of the Constitution do not become void, illegal or unenforceable
in any place,

merely because of that fact.
15.3

15.4

Communications between Parties
(1)

Neither an approval nor a consent or permission given under the Constitution binds the person
giving it unless that person gives it in writing.

(2)

An appointment or direction made or given under the Constitution is ineffective unless made or
given in writing.

(3)

A statement the Constitution obliges a person to give is ineffective unless given in writing.

(4)

A request made under the Constitution is deemed neither made nor received if not made in writing.

(5)

The waiver of an entitlement under the Constitution is not binding unless made in writing.

(6)

For clarity, a notice under the Constitution is ineffective unless given in writing. 21

Cumulative Entitlements
(1)

The remedies and other entitlements given by the Constitution are cumulative, not alternative.

(2)

Moreover, no remedy or entitlement is exclusive of other remedies or entitlements that the
Constitution gives.

Adopted: ............................................................................. , 2020.

21

Refer to Rule 14.1(2). A notice must be in writing.
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[End of Constitution]
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Your ref: Scott Mason

Phone: (07) 3243 0000.
Fax:
(07) 3236 1885.

13 July 2020

Date:

Level 7, Quay Central
95 North Quay, Brisbane.

Chief Executive Officer
Central Highlands Regional Council
E-mail: smason@chrc.qld.gov.au

CURRENT STATUS AND STEPS TO INCORPORATE THE CENTRAL QUEENSLAND
REGIONAL ORGANISATION OF COUNCILS (CQROC)
Current Status
1.

On 4 March 2020, we sent to Livingstone Shire Council, as the then secretariat for the CQROC,
a draft Constitution for the proposed company and an explanatory letter.

2.

We have had no further communications regarding the finalisation of the draft Constitution.

3.

On 4 June 2020, we received instructions from Council to advise the necessary steps to register the
proposed company.

Advice
4.

We advise the following steps need to be undertaken to register the proposed company, for which
steps we provide further detail in the below paragraphs:
(a)

Finalise the draft Constitution.

(b)

Determine the name of the proposed company.

(c)

If not already done, each member Council is, by resolution:
(i)

to decide to conduct a beneficial enterprise by forming, with the other member
Councils, a company limited by guarantee; and

(ii)

to approve the documentation and decide the appointments to enable the formation
of the company.

(d)

Obtain the signed written consents of the persons who will act as directors and company
secretary.

(e)

Provide the relevant information and documentation to us so that we can complete and lodge
online the application for registration.

Finalise the draft Constitution
5.

If the CQROC member representatives have not already done so, each member representative needs
to consider and advise that it is, in principle, in agreement with the content of the draft Constitution.

Liability limited by a scheme approved under professional standards legislation
947534_1
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To this end, for ease of reference, we attach a clean copy of the draft Constitution and the
4 March 2020 letter.

Determine the name of the proposed company
7.

Currently, the name that appears on the draft Constitution is: Central Queensland Regional
Organisation of Councils Limited.

8.

An ASIC ‘check name availability’ search indicates that the abovementioned name is available
should the member Councils wish to retain that name. CQROC is also available.

9.

The CQROC member representatives should jointly consider and decide what is to be the registered
name of the company.

10.

If the name is different to that on the documentation, the documentation will need to be amended
accordingly.

11.

If the company is to trade under a name that is different to its registered company name, in due
course, the company will need to register the business name.

Decision to conduct a beneficial enterprise
12.

The Local Government Act 2009 empowers a Council to conduct a beneficial enterprise, defined as
“an enterprise that a local government considers is directed to benefiting, and can reasonably be
expected to benefit, the whole or part of its local government area”.

13.

Under Local Government Act section 40, a Council may conduct a beneficial enterprise by
participating with an association. Under section 40, “participates” includes forming an association,
and an “association” includes “a corporation limited by guarantee but not listed on a stock exchange”.

14.

Accordingly, if they have not already done so, each member Council needs to decide, by resolution,
that it wishes to conduct a beneficial enterprise with the other specified member Councils by
establishing a corporation limited by guarantee that is not listed on a stock exchange.

15.

Note, Local Government Act section 41 requires each member Council to list in its annual report for
a financial year, all the beneficial enterprises that the Council conducted (whether under its own
name or through an association such as the company), during the financial year.

16.

Simultaneously with the resolution to conduct the beneficial enterprise by forming the company
limited by guarantee, each member Council should also resolve:
(a)

(b)

To approve:
(i)

the Constitution for the company; and

(ii)

the name of the company; and

(iii)

the lodgement by King & Company of the application for registration as a corporation
limited by guarantee under the Corporations Act, subject to provision and completion
of all relevant application details from all member Councils.

If it wishes to do so, to appoint:
(i)

one person as a director (the Primary Director); and
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a person as an Alternate Director to act in place of the Primary Director.

Note, by Constitution Rule 7.2 (which, pursuant to Constitution Rule 7.17(2), also applies to
an Alternate Director), a person is qualified to become and remain a director if that person is
a councillor or the chief executive officer of the member Council.
(c)

Pursuant to Constitution Rule 6.11, to appoint, under instruments of appointment, two
Delegates to represent the member Council at general meetings (either for all or for any
number of general meetings, or for a particular general meeting) of the company, comprising:
(i)

the member Council’s chief executive officer; and

(ii)

a councillor of the appointing member Council.

Information required for completion of the application for registration as a company
17.

Prior to tabling for approval by each member Council, the details required for the registration
application should be completed to the extent practicable.

18.

Note, the application for registration as a company can now only be lodged online with ASIC.

19.

In order for us to be able to complete the online application, the proposed member Councils will need
to decide and advise the following information:

20.

(a)

the company’s proposed name;

(b)

the name and address of each member Council;

(c)

the full legal name (including any former names), residential address, and the date and place
of birth of each person who consents in writing to become a director;

(d)

the full legal name (including any former names), residential address, and the date and place
of birth of each person who consents in writing to become a company secretary [Note, as
a public company, the company is required to have at least one company secretary who
ordinarily resides in Australia];

(e)

the address of the company’ proposed registered office [Note, if the company does not occupy
the premises where the registered office is located, the occupier of the premises must agree in
writing to having the company’s registered office located there. Also, a post office box cannot
be the registered office of a company];

(f)

the address of the company’s principal place of business (if it is not the address of the proposed
registered office);

(g)

the proposed opening hours of the registered office, if they are not the standard opening hours
of 10am to 12noon and 2pm to 4pm each business day [Note, by Corporations Act
section 145(1), the registered office of a public company must be open to the public either:
each business day from at least 10am to 12 noon and from at least 2pm to 4pm; or at least
3 hours chosen by the company between 9am and 5pm each business day);

(h)

the proposed amount of the guarantee that each member agrees to in writing [Note, this amount
is specified in the Constitution Rule 10.3(2) as not exceeding $20.00].

Once the information is to hand to the extent it can be agreed prior to each member Council
individually meeting and deciding the matters contemplated at paragraphs 14 and 16, we will collate
and forward it to each member Council for tabling and consideration at their respective meetings.
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21.

Once all the registration application information is to hand together with a copy of each signed
written consent of each person consenting to act as a director, alternate director and company
secretary, we will complete and lodge the online application.

22.

Note, a copy of the company’s Constitution must be lodged with the application.

23.

The ASIC lodgement fee for the registration application for a corporation limited by guarantee is,
currently, $408.00.

24.

Please also advise whether the member Councils wish to register for GST and PAYG, which can be
done as part of the company registration application.

Consent of directors, alternate directors and company secretary
25.

Each person who consents to act as a director, alternate director or company secretary must provide
their consent in writing and be signed by them.

26.

We attach templates for the consents to act as:

27.

(a)

a director; and

(b)

an alternate director; and

(c)

a company secretary.

Note, if a director, alternate director or company secretary is appointed subsequent to registration of
the company, the company must notify ASIC within 28 days of their appointment.

Upon registration as a company
28.

29.

If the application for registration is accepted, ASIC will:
(a)

give the company an A.C.N;

(b)

register the company; and

(c)

issue a certificate of incorporation.

Upon registration:
(a)

the company comes into existence;

(b)

the persons described in the application as a member, director and company secretary becomes
a member, director or company secretary;

(c)

the proposed registered office address becomes the address of the company’s registered office.

Post-registration
30.

Constitution Rule 5.1 requires the company (that is, by the members in general meeting) to appoint
an auditor within the period limited by the Corporations Act.

31.

By Corporations Act section 327A(1), unless exempted under section 327A(1A), the directors of
a public company must appoint an auditor of the company within 1 month after the day on which the
company is registered unless the company at a general meeting has appointed an auditor.
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Section 327A(1A) provides that section 327A(1) does not apply in relation to a company if,
relevantly:
(a)

the directors reasonably believe that section 301(3) will apply to the company’s financial
reports; or

(b)

the company is a small company limited by guarantee.

By Corporations Act section 301(3), a company limited by guarantee may have its financial report
for a financial year reviewed, rather than audited, if, relevantly:
(a)

the company is not required by the accounting standards to be included in consolidated
financial statements and the revenue of the company for the financial year is less than
$1 million; or

(b)

the company is required by the accounting standards to be included in consolidated financial
statements and the consolidated revenue of the consolidated entity for the financial year is less
than $1 million.

By Corporations Act section 45B, a company is a small company limited by guarantee in a particular
financial year if, relevantly and amongst other things, either:
(a)

where the company is not required by the accounting standards to be included in consolidated
financial statements—the revenue of the company for the financial year is less than the
threshold amount (currently, $250,000); or

(b)

where the company is required by the accounting standards to be included in consolidated
financial statements—the consolidated revenue of the consolidated entity for the financial year
is less than the threshold amount (currently, $250,000).

35.

On the assumption that the Corporations Act prescribed exemptions do not apply, the Board of
Directors should, as soon as practicable after incorporation, hold their first meeting to appoint an
auditor of the company.

36.

By the Auditor-General Act 2009, the Queensland Audit Office (QAO) is empowered to carry out
independent audits of Queensland public sector entities, which expressly includes local governments
and their controlled entities, unless exempted in the prescribed circumstances.

37.

By Auditor-General Act section 5:
(a)

(b)

An entity is a controlled entity if it is subject to the control of 1 or more of the following (the
controlling entity)—
(i)

a department;

(ii)

a local government;

(iii)

a statutory body;

(iv)

a GOC;

(v)

another entity subject to the control of 1 or more of the entities mentioned in
paragraphs (i) to (iv).

Control means the capacity of an entity to dominate decision-making, directly or indirectly,
in relation to the financial and operating policies of another entity so as to enable the other
entity to operate with it in pursuing the objectives of the controlling entity.
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38.

Although it is debatable whether any one member Council will be in “control” of the company, and
from our instructions it is not clear whether the QAO would exempt the company under the
circumstances prescribed under the Auditor-General Act, given that every member of the company
is a local government, we consider it likely that the QAO will take the view that the company is
a controlled entity of each of the member Councils.

39.

Based on the assumption that the company will need to have an auditor appointed, and the likely
view of the QAO that the company is a controlled entity of public sector entities, for purposes of
aligning the two statutory requirements, we consider the Board ought to consider appointing the
Queensland Auditor-General to be the company’s auditor.

40.

Note, on the assumption that the company is a controlled entity, by Auditor-General Act
section 33(1)(a), the establishment of the company is a notifiable event, in which written notice to
the Auditor-General must be given by the Minister for Local Government, Racing and Multicultural
Affairs, presumably on the basis of information provided to the Minister by Council in its annual
report.

41.

The first meeting of the Board of Directors should also, if possible, undertake the following actions:

42.

(a)

If a company secretary is not specified in the application for registration, appoint a company
secretary (see Constitution Rule 8.2 and Corporations Act Part 2D.4).

(b)

If minded to do so, appoint one Director who is not a councillor, chief executive officer or
employee of any member Council (see Constitution Rule 7.1(3)).

(c)

If it is minded to do so, adopt a common seal (see Constitution Rule 13.2).

(d)

Appoint a public officer for the purposes of Income Tax Assessment Act 1936 (Cwlth)
section 252(1), to ensure the company complies with the tax law and for liaising with the ATO
concerning the company’s taxation matters. Note, although not a specific legislative
requirement, it is good practice to obtain the person’s consent in writing to act as the
company’s public officer and to resolve to appoint that person at a Board meeting which
resolution is recorded in the minutes of the meeting.

(e)

If applicable, authorise opening a bank account and the signatories for that account.

(f)

Decide meeting arrangements (see Constitution Rule 7.10).

(g)

Decide to take out and maintain the following insurances to an appropriate indemnity level in
accordance with Constitution Rule 11.3:
(i)

directors’ and officers’ liability insurance;

(ii)

public liability insurance;

(iii)

professional indemnity insurance.

(h)

Appoint a director to the office of Managing Director (see Constitution Rule 8.1).

(i)

Determine a special levy on members to establish a fund to defray expenditure in carrying out
a matter to further the objects of the company (see Constitution Rule 4.5).

As the company is not a wholly owned subsidiary of any one member Council and, arguably, may
not be under the ‘control’ of any one member Council, the Manager of the Queensland Local
Government Mutual Liability (LGM) scheme may not cover the employees or activities of the
company under the LGM scheme or the Local Government Workers (LGW) scheme.
947534_1

Central Highlands Regional Council

93 of 99

Agenda - Special General Council Meeting - 29 July 2020

KING & COMPANY

Chief Executive Officer
Central Highlands Regional Council

13 July 2020
Page 7

43.

Accordingly, the company will need to ascertain with the Manager of the Queensland LGM and
LGW schemes as to whether or not the employees and activities of the company are covered under
the schemes. If not, the company will need to arrange its own external insurances.

44.

Note also, Corporations Act section 250N requires that a public company must hold an annual
general meeting (AGM):
(a)

within 18 months after its registration; and

(b)

at least once in each calendar year and within 5 months after the end of its financial year.

Yours faithfully
KING & COMPANY

Contact: Karyn Wernham
Contact's e mail: Karyn.Wernham@kingandcompany.com.au
Partner responsible: Tim Fynes-Clinton
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Request for extension of time 2019-2020 financial statements ..... Approx 20mins

DECISION REPORT
Date:

29 July 2020

Presentation Duration: Approx. 20 minutes

To:

General Council Meeting

Author:

Helen Kirby, Acting Manager Finance

Authorising Officer:

Margaret Gatt, General Manager Corporate Services

File Reference:

NA

Presented for:

Decision

ATTACHMENTS:
1. Agreed Audit Timelines 2019-20 [6.1.3.1 - 1 page]
PURPOSE:
The purpose of this report is to outline the statutory timeframe for the audit of the annual financial
statements by the Queensland Audit Office, and to obtain Council’s approval to request an extension to this
date from the Minister for Local Government, Racing and Multicultural Affairs.
OFFICER RECOMMENDATION:
That Central Highlands Regional Council request an extension of time until 31 December 2020, from the
Minister for Local Government, Racing and Multicultural Affairs, to present the draft 2019-20 financial
statements to the Auditor-General.
REPORT:
Background
Section 212 of the Local Government Regulation 2012 (the Regulation) specifies that the audit of the
financial statements and the auditor-general’s audit report in relation to the statements, must be completed
no later than four months after the end of the financial year to which the statements relate. Therefore, the
statutory deadline is the 31 October each financial year.
In meeting this statutory deadline for the 2019-20 financial year, Council agreed with the Queensland Audit
Office (QAO) the following key reporting and audit deadlines:
Key Activity

Reporting Deadline

Interim audit testing visit

20 April 2020

Asset Valuations completed

29 May 2020

Draft Proforma financial statements provided to BDO

29 May 2020

Draft financial statements and workpapers provided to
BDO for audit

24 August 2020

Certification of audited financial statements by
Management
Certification of audited financial statements by the
QAO (issue of audit opinion)

Central Highlands Regional Council

30 September 2020
5 October 2020
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Requests for extension to lodge the financial statements later than the 31 October, must be made in writing
to the Minister for Local Government, Racing and Multicultural Affairs. The Minister may decide to allow
council a later date for when the audit and audit report can be completed.
Discussion/Current issue
The external audit is scheduled to commence on 24 August 2020 and there is concern that the financial
statements will be not completed by this date.
The disruption caused by COVID-19 has resulted in council expending a great deal of resources and time
in preparing staff and contingency plans, which has impacted the resourcing of consultants and the ability
of staff to resolve issues experienced with the oneCouncil system. Delays to the scheduled completion
dates of various components of the financial statement process have been experienced because of system
constraints impacting the timely resolution of data and reconciliation issues.
Corporate Services staff, in conjunction with consultants from Technology One and aaXT Managed
Services, are working diligently to ensure timeframes are progressing. However, there is a risk that the
statutory lodgement date of 31 October 2020, may not be achievable and Council will be in breach of its
obligation.
The Regulation provides that the Minister may decide later dates by which the statements must be given,
and the audit and report must be completed, if it is considered there are extraordinary circumstances that
make it impractical for a local government to give the Auditor- General its financial statements by the
statutory date.
Extraordinary circumstances may include the impact of natural disasters or a system failure that causes a
major loss or interruption to critical data. Council has been advised of at least one other local government
entity that has been granted an extension of time until 31 December 2020 to complete their 2019-20
financial statements because of COVID-19, or to mitigate against a second wave of the pandemic.
Recommendation
Approval is sought to request an extension of time until 31 December 2020, to present the draft 2019-20
financial statements to the Auditor-General. While every attempt will be made to meet the original agreed
timeframes, the approved extension will mitigate against further issues, including the possibility of a second
wave of COVID-19, impacting the delivery and quality of the statements.
Having a formal extension in place will ensure that council is not in breach of the Local Government Act
2009 and the Local Government Regulation 2012, if the statutory timeframes are not achieved.
CONSIDERATIONS / IMPLICATIONS:
Corporate/Operational Plan Reference/Policy/Legislation:
5. Leadership and Governance;
5.4 - Corporate Plan Strategy: Financial sustainability
5.4.2 - Ensure the long-term financial sustainability of the region through prudent financial
management and budgeting.
Local Government Act 2009 and section 212 of the Local Government Regulation 2012.
Budget/Financial/Resourcing:
This recommendation has no direct budget or financial resourcing implications.
Communication/Engagement:
The General Manger Corporate Services has consulted with the Chief Executive Officer in making
this recommendation.
Risk Assessment:
If the statutory timeframes are not met, council will be exposed to a serious compliance risk by
being in breach of the Local Government Act 2009 and the Local Government Regulation 2012.
Central Highlands Regional Council
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Timings/Deadlines:
A request for an extension of time will need to be made as soon as possible to allow the
Department adequate time to review and process this request. The current agreed timeframes
require the draft financial statements to be provided for audit by the 24 August 2020, which is
approximately four weeks away.
Conflict of Interest Declaration:
Council officers contributing to the preparation and approval of this report have no conflicts of
interest to declare.
Human Rights Impact:
No
Alternatives Considered:

Option 2

Description

Positives

Negatives

Not request an extension of time to
present the draft 2019-20 financial
statements to the Auditor-general.

Not requesting an
extension will continue
council’s strong compliance
record and adherence to
the annual audit
timeframes. The last time
Council requested an
extension of time was for
the 2010-11 financial
statements because of
delays associated with
obtaining a comprehensive
asset revaluation of
council’s road network, due
to extensive damage
incurred during the January
2011 flood event.

If the statutory
timeframes are not met
Council will be in breach
of the Local
Government Act 2009
and the Local
Government Regulation
2012.

- END OF REPORT -
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